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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHIL PRINCIPAL BENCH NEW DELHI

Customs Appeals Nos.206-209 of 2007-Cusotms Branch

" [Arising out of Order-in-Appeal No.01/CUS/APPL/LDE/2007 dated

15.01.2007, Order-in-Appeal No.03/CUS/APPL/LDH/2007 dated
15.01.2007 and Order-in-Appeal No.04/CUS/APPL/LDH/2007 dated

15.01.2007 passed by the Commissioner of Central Excise (Appeals),
Chandigarh]

Date of Hearing/ Decision:11.12.2009
For approval and signature: .

Mr. M. Veeraiyan, Member (Technical)
M DN, PanDda , Mewbe (T k&f.’a'mf) '

1. Whether Press Reporters may be allowed to see %@
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : N 0
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy : g’ww
of the Order?
4, Whether Order is to be circulated to the Departmental : /Z«W
authorities?
CC, Amritsar ...Appellant
(Rep. by Shri Sansar Chand, SDR)
Vs.
(1)M/s. Champion Photostat Indl.Corpn.
(2)M/s.Viran Impex
(3)M/s.Om Udyog
(4)M/s.Pulse Copiers ...Respondents

(Rep. by Shri Hemant Bajaj, Shri Saurabh
Kapch, Shri Atul Gupta, Co. Secretary)

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
G Hon;ble Mr. D.N. Panda, Member (Judicial)

Per M, Veeraivan:

These appeals by the Department involve common issues and

accordingly, they are being disposed of by a common order.

2. Heard both sides.

r
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3. The relevant facts, in brief, are that two of the respondents

~irnporte:d old and used photocopiers and two others imported used
. computer and other parts. The imports required licences and the licences
were not produced for clearance. In each of the case, the values declared
by the respondents for the said old and used items were enhanced on the
basis of the Chartered Accountant’s certificates. The enhancement of
the value has not been challenged by the respondents. The Original
Authority while confiscating the goods imposed certain quantum of
redemption fine and penalty. The orders of the Original Authority do
not indicate the relevant factors like the profit margin, the other
expenses incurred by the respondents while determining the redemption
fine and penalties. The Commissioner (Appeals) in his order taking into
account the market prices of the imported items, the expense; towards
detention and demurrge and other relevant factors came to the
conclusion that the profit margin available to the respondents were not
much and accordingly, while upholding the confiscation and penalties,
he reduced substantially the redemption fine and penalty in each case.
4.  Ld. SDR submits that there is steep reduction in quantum of
redemption fine and penalty as compared to what was imposed by the
Original Authority, in each case and that such reduction is nof justified.
5.  Ld. Advocates for the respondents submit that violation of the
licensing was not being disputed. The value was increased by the
Original Authority and having invested towards import, they were
forced to accept the enhanced values and they have incurred expenses
towards detention and demurrage charges and other expenses. All these

were taken into account and the redemption fine and penalties have.-
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been reduced by the Commissioner (Appeals). They seek upholding of

" the order of the Commissioner (Appeal‘s).

. 6. We have considered the submissions from both the sides and

perused the records. We find that the Additional Commissioner while
fixing the redemption fine and penalty has not given any reason
whatsoever justifying the level of redemption fine and penalty. On the
other hand, the Commissioner (Appeals) in his order has taken into
account the various submissions and given reasoning for the reduction
in the redemption fine and penalty in each case. It is seen that the
Commuissioner (Appeals) has upheld the orders of confiscation and the
disputes relates only to the quantum of redemption fine and penalty.
The grounds of appeal do not indicate the evidence to assail the
reasoning adopted by the Commissioner (Appeals) to reduce the
redemption fines and penalties. We, therefore, do not find any merits in
the appeals by the Department.

7. The appeals are, therefore, rejected.

Order dictated & pronounced in open court on 10.12.2009.

( M. Veeraiyan )
Member (Technical)

(D.N. Panda)
Member (Judicial)
Ckp.




