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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi
COURT-III

Date of hearing: 12.8.2010
Custom Appeal No. 437 of 2006
[Arising out of Order-in-Original No. 21/2006 dated 29.3.2006 passed by
the Commissioner of Customs, ICD, Tughlakabad, New Delhi]
For approval and signature:

Hon’ble Dr. Chittaranjan Satapathy, Member (Technical)
Hon’ble Mr. D.N. Panda, Member (Judicial)

1. | Whether Press Reporters may be allowed to see the Order

for publication as per Rule 27 of the CESTAT (Procedure)

Rules, 1982. Yo
2 | Whether it should be released under Rule 27 of the CESTAT

(Procedure) Rules, 1982 for publication in any authoritative

report or not? %
3 | Whether Their Lordships wish to see the fair copy of the

Order? Saen
4 | Whether Order is to be circulated to the Departmental

authorities? ‘)’7
M/s Ishaque Sales Appellant

Vs.

CC, Delhi Respondent

Appearance:

Appeared for the Appellant ~ Shri A.K. Babbar, Advocate
Appeared for the Respondent - Shri S.R. Meena, DR

Coram: Hon’ble Dr. Chittaranjan Satapathy, Member (Technical)
Hon’ble Mr. D.N. Panda, Member (Judicial)

Q‘fmt Order No. @/ /Qé//o

Per Dr. Chittaranjan Satapathy :

Heard both sides.
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. 2. Shri A.K. Babbar, Id. Advocate appearing for the appellant

\

Mmevtevs
states that the original /\ named in the IGM did not come

forward to clear the impugned goods and hence the appellants
cleared the same after the exporter was allowed by customs to sale
it to the appellants. He further states that the impugned goods
were tin plates second which was correctly declared in the Bill of
Entry filed by the appellants and in this regard no mis-declaration
has been found by the Custom authorities. The fact that the
impugned goods were glescribed as prime in the IGM cannot be
held against the present importers who}\aVe come forward to clear
the consignments when the original importers did not do so. As
regards the charge of under valuation, the appellants obtained the
impugned goods at a discounted price offered by the exporter but
they havekmay the duty on higher value determined by the

Custom authorities. He prays for reduction in redemption fine and

penalty imposed on the appellants.

3. Heard the Id. DR who states that the appellants are aware of
the original mis-declaration in the IGM. He also states that the
appellants have violated the DGFT notification which requires
seconds and defective goods to be imported at designated ports.
He further states that the value adopted by the adjudicating
Commissioner is based on value of contemporaneous imports. He

supports the impugned order in view of the above.
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3. After hearing both sides, we find that the present appellants

_ have not mis-declared the impugned goods in the Bill of Entry filed
by them. Hence the charge of mis-declaration of the goods as
regards its quality cannot be held against them. In regard to the
specification relating to designated ports, we€ find that only tin

w g
plates waste/waste/tin plate mis-prints have been speciﬁedkun er
the Import Policy. The specified goods do not cover tin plate
seconds. Hence the appellants cannot be held to have violated the

condition relating to import at specified ports and in any case they

were not the original importers and we take note of the fact that

they have only come forward to clear the goods already imported
when the original importers did not clear the goods. Hence, in our
view, the charge of violation of Section 111 (d) cannot be made

against the appellants.

‘4. However, we find that the Adjudicating Commissioner has also
confiscated the impugned goods for violation of Section 111 (m)
which deals with mis-declaration of value. In the present case, the

wi K

appellants haeLLdecIared the lower value and have subsequently

agreelto -P@4 duty on the higher value determined by the Custom
authorities. Hence the charge made against them under Section
111 (m) for confiscation of the impugned goods and for imposition
of penalty under Section 112 is sustainable. At the same time,
considering the entire facts and circumstances of the case including
the fact that they were not the original importers we reduce the

redemption fine to Rs. 1.00 lakh (Rupees One lakh) and the penalty
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to Rs.50,000/- (Rupees Fifty Thousand only). The appeal is partly
. allowed in the above terms.

(Dictated & pronounced in open Court)

(Dr. Chittaranjan Satapathy)
Member (Technical)

(D.N. Panda)
Member (Judicial)
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