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'CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-III

Date of hearing/decision:22.9.2010

Customs Appeal No.585 of 2006

Arising out of the order in appeal Nos.273-274/NS/RTK/2006 dated
21.9.2006 passed by the Commissioner of Central Excise (Appeals), Delhi
IIL.

For Approval and Signature:

Hon’ble Shri M.V. Ravindran, Judicial Member
Hon’ble Shri M. Veeraiyan, Technical Member

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT o
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in N\
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

C.C.., Rohtak Appellant/applicant
Vs.

M/s Sai Sales Corporation Respondent
Appearance:

Shri 1. Baig, Authorized Departmental Representative (SDR) for the Revenue
Shri P. Ranjan, Advocate for the respondents.

Coram: Hon’ble Shri M.V. Ravindran, Judicial Member
Hon’ble Shri M. Veeraiyan, Technical Member

C;V\q)\ Oral Order NOC—{\B 14 'l {0

Per M.V. Ravindran:

This appeal is filed by the Department against the order of the

Commissioner (Appeals) No. 273-274/NS/RTK/2006 dated 21.9.2006.




2. The relevant facts that arise for consideration are that the respondent-
‘Jassessee imported HCH brand, ball bearing of Chinese origin and declared
certain value. The adjudicating authority after investigation came to the
conclusion that the value declared by the importer - respondent was
incorrect and after granting personal hearing to the respondents enhanced
the value based on NIDB data. Aggrieved with such enhancement of value,
the respondents - assessee preferred an appeal to the Commissioner
(Appeals). The Commissioner (Appeals) vide impugned order set aside the

order of the original authority and allowed the appeal of the respondents -

assessee with consequential relief. Revenue is aggrieved with this order.

3. Learned Departmental Representative, at the outset, submits that the
impugned order passed by the Commissioner (Appeals) is in violation of the
principles of natural justice. He would draw our attention to the first ground
of appeal. He would submit that the Assistant Commissioner, Kundli Division
vide letter dated 27.7.06 had sought personal hearing of the matter before
the Commissioner (Appeals). It is his submission that they were not heard by
the Commissioner (Appeals). He would also submit that the Commissioner

(Appeals) did not consider the judgement which was in their favour.

4. On a specific query from the Bench, learned Advocate for the
respondents - assessee submits that he has no serious objection for remand

of the matter to the Commissioner (Appeals).

5. After hearing the submissions of both sides and on perusal of the

records, we find that the Revenue’s plea that they should be heard by the
L awd et 15 &
Commissioner (Appeals),is correct em e violation of principles of natural

justice. Since there is violation of principle of natural justice, the impugned
order is unsustainable on that ground. Hence, without expressing any opinion

LV v
on the merits of the case and keepingl_the issuesopen , we set aside the




impugned order and remand the matter back to the Commissioner (Appeals)
“to decide the case after granting m principle of natural justice. As this
matter is of 2006, subject to convenience of the Commissioner (Appeals),
we direct the Commissioner (Appeals) to decide the matter within three

months from the date of receipt of this order.

6. Appeal is allowed by way of remand.
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