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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.I1

ST/A No.541 /2006

(Arising out of order in appeal No.68/GRM/CE/JPR.I/06 dated
31.8.06 passed by the Commissioner of Central Excise (Appeals),

Jaipur)
Shri Pawan Sharma Appellant
Vs
CCE, Jaipur Respondent
Appeared for the Appellant : None
Appeared for the Respondent : Shri Sunil Kumar, DR

Coram: Hon’ble Mr. D.N. Panda, Judicial Member
Hon’ble Rakesh Kumar, Technical Member

Date of Hearing: 25.2.2010

@/\@\ Order No. S’[/ 5 ;ID /2010

Per D.N. Panda:

Although this matter is coming up repeatedly on the board
for so many days and restoration was allowed earlier on 7.8.09 for
grant of fair opportunity of hearing to the appellant, notices have
been returned back without being served. The evidence of return
of the notices are also available on record. On 26.10.09 when the
matter came up for failure of assessee to respond to the notice,
another opportunity was granted on that date for appearance.

Although the notice has gone on 4.2.2010 fixing the matter today,




there is no presence caused. Therefore, on the basis of material
on record, we proceed for hearing.

2. Learned DR Sri Sunil Kumar submits that in the show cause
notice, the nature of activity carried on was shown drawing the
attention of the appellant that such activity amounts to taxable
service under the category of Advertising Agency. It was made
clear that once liability arises, service tax shall be payable
alongwith application to get the assessee registered. Consequence
of that was depicted clearly in the show cause notice. The
authorities below have examined the issue and learned Appellate
Authority has also occasion to find default of the assessee in terms
of order dated 31.8.2006. That authority having considered the
appellants leniently even allowing the modification application for
the said order passed on 27.7.06, that did not serve any useful
purpose in absence of appellant for proper presentation of this
case. He decided the issue in para 4 of the appellate order and
decided the matter against assessee. Keeping the matter pending
is to make abuse of the process of law.

3. Heard DR thoroughly and various points raised by Revenue
has substance when we examine from the show cause notice stage
itself. Nowhere we are able to appreciate that the nature of activity
carried out by appellants receiving Rs. 15,21,132/- was
contributing to his poverty which received consideration of the
learned Appellate Authority. The activity that was carried out by
the appellant does not relieve the appellant from the liability.

These observations are enough to dismiss the appeai of the

appellant on all accounts including the default of the appellant




abusing the process of law. Accordingly, the appeal is dismissed.

(order dictated in the open Court.)

(D.N. Panda)
Judicial Member

(Rakesh Kumar)
Technical Member
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