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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT No. 11

SERVICE TAX APPEAL No. 55 OF 2007

[Arising out of Order-in-Appeal No. 53(GRM)/ST/JPR-I date d1.8.2006
passed by the Commissioner (Appeals), Customs & Central Excise, Jaipur]

Ms. Billu Tech Video Communication Appellants
Reptd. By Shri Bipin Garg, Advocate

Versus
CCE, Jaipur Respondent

Reptd. By Shri S.R. Meena, D.R.

Date of Hearing/decision: 29" June, 2010

Coram: Hon’ble Dr. C. Satapathy, Technical Member;
Hon’ble Shri Ashok Jindal, J}Jdicial Member

FINAL ORDER NO. 57/ ?L[ ’{ (° DATED

Per Dr. C. SATAPATHY:

Heard both sides.

2.  Learned Advocate appearing for the appellant states that the
appellants are not contesting the tax liability and they are not pressing for
other points raised in the appeal except the claim for cum-tax benefit in
calculating the tax amount as they have not collected tax from their
customers. Learned Advocate also states that they had made a plea for
waiver of penalty under Section 80 of the Finance Act, 1994 on which the
lower appellate authority has not given any finding.

3. We have heard learned D.R. for the department.




4.  After taking into consideration the arguments from both sides, we

uphold the demand of tax but remand the matter to the lower appellate
e comiden'rng M
authority forLIimited purpose ot:(claim of the appellant for recalculation of

the tax amount allowing them cum-tax benefit and also their claim for

waiver of penalty under Section 80. Lower appellate authority shall pass
a_ brest

/\order on these counts after giving opportunity of hearing to the appellants.

The appeal is thus partly allowed by way of remand.

(Dictated & pronounced in the Open Court.)

(DR. C. SATAPATHY)
TECHNICAL MEMBER

(ASHOK JINDAL)
JUDICIAL MEMBER




