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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
SINGLE MEMBER BENCH
Excise Appeal No.126 of 2008

(Arsing out of Order-in-Appeal No.117/CE/LKO/07 dated 27.09.2007
passed by the Commissioner of Central Excise (Appeals), Lucknow)

Date of Hearing: 16.12.2009
Date of Decision: 16.12.2009

CCE, Lucknow Appellant

Vs.

M/s.Rosa Sugar Works Respondent

Present for the Appellant:  Shri I.Baig, SDR
Present for the Respondent: Shri Bipin Garg, Advocate

Coram: Hon’ble Mr. D.N.Panda, Judicial Member

\QMX ORDER NO. @Q/ZDW/” S 2y

PER: D.N.PANDA

Revenue has come up in appeal being aggrieved by order
dated 27.09.2007 passed by the learned Commissioner (Appeals)
raising grievance that cenvat credit shall not be admissible on the
welding electrodes. Ld.Counsel submits that issue of cenvat credit
on welding electrodes is no more in res Integra. Tribunal is
remanding such matter back to the adjudicating authority for
factual verification and to pass appropriate orders as to
admissibility of cenvat credit on the basis of decision in Vikram
Cement -2009 (242) ELT 545.

2. Heard both sides and perused the records.




3. Sequentially two orders have been passed by the Tribunal on
the same issue on welding electrodes. One is in Vikram Cement vs.
CCE, Indore reported in 2009 (242) 545 and in the case of Kisan
Sahkari Chini Mills Ltd. vide Order No.1268/09/EX dated
03.11.2009.
4, In view of the resolution of the dispute, the respondent
requires fair opportunity of arguing the matter before the learned
adjudicating authority to prove its stand on the use of welding
electrodes for proper decision applying the rulings of the Tribunal in
above of two cases.

5. In the result, the appeals is disposed off with remand to the
learned adjudicating authority for re-examination of the issue

afresh, setting aside the impugned order.

(D.N.PANDA)
JUDICIAL MEMBER
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