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BHARAT SANCHAR NIGAM LTD Appellant
Vs
C.CE. RAIPUR Respondent

1 am directed to transmit herewith a certified copy of Final order No. 1451/2009 ~SM[BR]&S/648/2009 dated 13.11.2009
passed by the Tribunal under Section 129, (B) of the Customs Act,1962 & Financial Act 1994 relating to Service Tax
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-III
Date of hearing/decision: 13.11.2009

Stay Application No.1755 of 2007 and
Service Tax Appeal No.398 of 2007-SM

Arising out of the order in appeal No.Commissioner/RPR/09-27/2007 dated
27t February 2007 passed by the Commissioner, Central Excise, & Customs,
Raipur, (C.G.).

For Approval and Signature:

Hon'ble Shri M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the I ]
Order for publication as per Rule 27 of the CESTAT 7,@
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in [\/ 0

any authoritative report or not?
3~ | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

Bharat Sanchar Nigam Ltd. Appellant
Vs.

C.C.E.& Customs, Raipur Respondent

Appearance:

Shri Kamal Sawhney, Advocate for the appellants
Shri S.K. Bhaskar, Authorized Departmental Representative (SDR) for the
Revenue

Coram: Hon'ble Shri M. Veeraiyan, Member (Technical)

oral Order No._ ] 4 S /W son(Br) +
S- 6usfrerT 3t (&

Per M. Veeraiyan:
Heard both sides on the stay petition. It is felt that it is expedient to
dispose of the appeal finally. Accordingly, I waive pre-deposit of dues as per

the impugned order and proceed to dispose of the appeal finally.




2. The relevant facts, in brief, are that the appellant is rendering services
under the category of “Lease Line Circuit”, “Telegraph and Telex services”.
For the quarter ending December, 2003, they filed two ST-3 returns — one for
Lease Line Circuit and the other for Telegraphic and Telex service. In the ST-
3 returns for the Lease Line Circuit service, duty payment was shown under
the challan under which service tax was paid in respect of telegraph and
telex. Similar is the position for the quarter ending March, 2004. The original
authority confirmed the demand of Rs.8,60,225/- relating to the months of
December 2003 and March, 2004 in respect of Lease Line Circuit services on
the ground that the appellant has not provided the break-up value of the
taxable service along with documentary evidence to prove the claim
regarding payment of S. Tax.

3. Learned Advocate for the appellant submits that there is no short levy
as held and that they shall be able to reconcile the service tax payable for
each category of services for the months of December 2003 and March, 2004
and show that the correct amounts have been deposited and mistake, if any,
is only technical in nature in paying the service tax by a combined challan.
Accordingly, he requests for remanding the matter for fresh consideration.

4. Learned SDR, in the light of the submissions by the learned Advocate
has no objection for the said proposal.

5. In the light of the above, I deem it appropriate to set aside the order
of the Commissioner and remand the matter for fresh consideration after
granting reasonable opportunity of hearing. The appellant shall file the
written submission along with the documentary evidence before the
Commissioner within one month from the date of receipt of this order.

6. Appeal is allowed by way of remand. Stay petition is also disposed of.

(M. Veeraiyan)
Member (Technical)




