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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeals Nos.3208-3209/2007-SM Branch

[Arising out of Order-in-Appeal No.133 & 134/CE Appl/DLH-1V/2007
dated 19.11.2007 passed by the Commissioner of Central Excise
(Appeals), Faridabad]

Date of Hearing/ Decision:13.11.2009
For approval and signature:
Hon’ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see ‘7/%
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : 7'(”
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy : SR
of the Order?
4. Whether Order is to be circulated to the Departmental : 7/g
authorities?
M/s. Light Lift Industries ...Appellants
(Rep. by Shri C.D. Banga, Consultant)
Vs.
CCE, Delhi-1V ....Respondents

(Rep. by Shri S.N. Srivastava, SDR)

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)

/\M /HSB*/"/S‘H/M St &y

f/‘ OrderNO.......oveveennnn, /Dated:13.11.2009

Per M. Veeraivan:

These two appeals by the same appellant involve common issues
and accordingly, are dealt with by a common order.

2. Heard both sides.




3. The relevant facts, in brief, are that the appellants are
manufacturers of parts and accessories of motor vehicles as well as
cranes and the appellants received bright bars falling under sub-heading
n0.7215.10 from manufacturers of such bright bars and have taken credit
of duty paid on such bright bars. The appellants used such bright bars in
the manufacture of parts of motor vehicles and parts of cranes. Show
cause notices dated 29.12.2004 and 22.01.2005 were issued holding that
drawing of wire from rods do not amount to manufacture and, therefore,
the wire rods’ manufacturers need not have paid any duty and, therefore,
the appellants were not eligible for credit taken by them. The Original
Authority dropped the proceedings on the show cause notices. On appeal
by the department, the Commissioner (Appeals) has set aside the order of
the Original Authority.

4.  Ld. Consultant submits that bright bars are not the same as wire
rods. The judgement holding drawing of wires out of wire rodﬁ&%ugi
to manufacture cannot be applied to bright bars. Even if the issue can be
agitated, the same should have been agitated at the ends of manufacturers
of the said bright bars. The appellants have not used the bright bars to
draw any wires. The show cause notices issued do not make such
allegations. Therefore interfering with the order of the Original Authority

dropping the proceedings on the show cause notices is not justified.




5. Ld. SDR reiterates the findings and reasonings of the
Commissioner (Appeals).

6. I have carefully considered the submissions from both sides. The
show cause notices seek to disallow Cenvat credit availed by the
appellants on bright bars used in the manufacture of motor vehicle parts
and parts of cranes. The show cause notices have not indicated the nature
of use of the bright bars by the appellants. Under these circumstances, no
case has been made out in the show cause notice for invoking the
judgement relating to drawing of wire from wire rods. That being the
case, the question of and need for granting relief based on subsequent
amendment to Rule 16 of Central Excise Rules, 2002 doe not arise. The
dropping of proceedings by the Original Authority on the show cause
notices is justified though the grounds taken by him may not be strictly
valid. The Commissioner (Appeals) has set aside the order of the Original
Authority. Such setting aside the order of the Original Authority, which
was in favour of the assessees, in the normal course can only revive the
show cause notices. As pleaded by the 1d. Advocate, if there was any
wrong payment of duty on the part of the manufacturers of bright bars,
the Department should have taken action at their end. The Officer In-
charge of the Units receiving the duty paid inputs are not entitled to
question whether the inputs are excisable or whether the classification

adopted by the despatching units are correct. Granting such authority to




the officers in charge of the recipient units shall lead to chaos. Under
these circumstances, the order of the Commissioner (Appeals)
questioning the excisability of the product received as inputs by the
appellants cannot be sustained.

7.  The orders of the Commissioner (Appeals) are set aside and the
orders of the Original Authority, which are in favour of the appellants are
restored.

Order dictated & pronounced in open court on 13.11.2009.

( M. Veeraiyan )
Member (Technical)
Ckp.




