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M/S ALFA AUTO INDUSTRIES PVT. LTD.
VILLAGE: MALIKPUR,
P.O.-AHMEDGARH,

DISTT. SANGRUR.

M/S ALFA AUTO INDUSTRIES PVT. LTD. Appellant
Vs
C.C.E. CHANDIGARH Respondent

I am directed to transmit herewith a certified copy of Final order No. 1455/2009-SM[BR]&S/649/200dated 13.11.2009
passed by the Tribunal under ~Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. 111

Excise Appeal No. 2132 of 2009-SM(BR)
Excise Stay Application No. 2204 of 2009-SM(BR)

[Arising out of Order-in-Appeal No. 04/CE/Appl/CHD-II/2009 dated
30.4.09 passed by Commissioner of Central Excise (Appeals I),
Chandigarh] fester

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : Vs
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 . 7’/@
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair Seo”
copy of the Order? .

4. Whether Order is to be circulated to the : 7,@
Departmental authorities?

M/s. Alfa Auto Industries (P) Ltd. Appellants

Vs.

Commissioner of Central Excise Respondent

Chandigarh I1

Appearance:

Shri Jagmohan Bansal, Advocate for the Appellants
Shri S.K. Bhaskar, DR for the Respondent

Date of Hearing/decision : 13.11.2009
ORAL ORDERNO. [Y15§ [>0ey om (B 4
Per M. Veeraiyan: S - 6 "9 / > jM@

Heard both sides.




&

@ 2. Pre-deposit waived.
3. The relevant facts, in brief, are that the appellants were required to
pay Rs.1,89,159/- for the month of July, 2006. They have filed the return.
However, by the due date i.e. 5.8.06, they could not deposit duty due to
financial crisis faced by the appellant company. They have cleared the dues
on 4.12.06 by depositing Rs.1,89,159/- in PLA and also by paying
Rs.13,330/- as interest. The original authority held that the failure attracted
Section 11AC and imposed penalty of Rs.1,89,159/-. In this case, it was
noticed that the appellant has filed the necessary returns. It is not a case of
clandestine removal. There is no intention on the part of the appellant to
evade the duty. It is the case of delay in payment due to unavoidable
circumstances as claimed by the party. Inasmuch as the duty was not paid
by the due date, the clearances are deemed to be non-duty paid clearances
and hence violation of Rule 8(3A) of Central Excise Rules is establishegtnd
some penalty is warranted.
4. In the facts and circumstances of the case, I hold that penalty under
section 11AC is not warranted and the same is modified as penalty of
Rs.5,000/- under Rule 27.
5.  The appeal is disposed of in the above terms. Stay petition is also

disposed of.

( M. Veeraiyan )
Member(Technical)
ss




