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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Appeal No.E/3264 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.175-CE/ALLD/2007 dated 26.09.2007 passed
by the Commissioner of Central Excise (Appeals), Allahabad]
Date of Hearing/ Decision:16.11.2009

For approval and signature:
Hon’ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : ~
CESTAT (Procedure) Rules, 1982 for publication W
in any authoritative report or not?
3. Whether Their Lordships wish to see the fair copy D
of the Order? /
4. Whether Order is to be circulated to the Departmental : 4
authorities? 7
CCE, Allahabad (U.P.) ...Appellants
(Rep. by Shri S.K. Bhaskar, JDR)
Vs.
M/s. Sangam Structurals Ltd. ....Respondent

(Rep. by Shri A. Jaju, Advocate)
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

Wﬁﬂ/f@

[;\71@( Order No..../. L/gq ....... /Dated:16.11.2009

Per P.K. Das:

Heard both sides and perused the records.
2. Ld. SDR submits that the respondent failed to discharge fortnight

payment of duty in the month of October’ 2000 in two occasions under

Rule 8(3) of the Central Excise Rules, 2002. He submits that the Original
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Authority failed t? confirm the demand of interest and imposition of

\/.,\ ()\r)/\‘ /\x\ .
) penalotyfgfeppﬁg the proceedings. He further submits that in the appeal

before the Commissioner (Appeals), whereby demand of interest was
confirmed but no penalty was imposed. He submits that in this situation,
penalty under Section 11 AC of the Central Excise Act is warranted.

3. On the other hand, 1d. Advocate on behalf of the respondent
reiterates the findings of the Commissioner (Appeals).

4. After hearing both the sides, I find force in the submission of the
ld. DR. It is seen that the respondent failed to discharge the duty
liabilities in two occasions and, therefore, there is contravention of the
Rules. Accordingly, penalty is imposable. However, transactions were
recorded in the Books of Accounts and the imposition of penalty under
Section 11 AC of the Act is not warranted. But there is a contravention of
the Rules and general penalty under Rule 27 of the Rules is imposable.

5. Accordingly, penalty is imposed of Rs.5,000/- each on two
occasions under Rule 27 of the Rules. The appeal is allowed in the above
terms.

Order dictated & pronounced in open court on 16.11.2009.

(P.K. Das)
Member (Judicial)

Ckp.




