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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Misc. Application No.833 of 2009-SM (BR)
in Appeal No.E/2660 of 2007-SM (BR) and E/2662 of 2007-SM (BR)

[Arising out of Order-in-Appeal No.170-CE/APPL/MRT-1/07 dated 24.08.07 passed
by the Commissioner of Central Excise & Customs (Appeals), Meerut-I}
Date of Hearing/ Decision:16.11.2009
For approval and signature:
Hon’ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see \
CESTAT (Procedure) Rules, 1982. \

2. Whether it should be released under Rule 27 of the : ’ \
CESTAT (Procedure) Rules, 1982 for publication "\
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : 7 L }
authorities?
U.P. State Sugar Corporation Ltd. ...Appellants
(Rep. by Shri Atul Gupta, Co. Secretary)
Vs.
CCE, Meerut ....Respondent

(Rep. by Shri S. K. Bhaskar, JDR)

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)

em @)

Per P.K. Das: ’TZVWV sm(B7) -
n L 22 8f2erT QB

Heard both sides and perused the records.




2

5 Ld. JDR on behalf of the Revenue submits that the appellant is a
Public Sector Undertaking under the Government of Uttar Pradesh. He
submits that in view of the decision of the Hon’ble Supreme Court in the
case of ONGC Ltd. reported in 2009 (233)ELT 30 (SC), the appellant is
required to obtain clearance from the Committee of Disputes.
3. On the other hand, 1d. Counsel on behalf of the appellant submits
that there is no requirement to obtain the COD clearance ﬁ‘t;};;(\/the State
Government. He relied upon the decision of the Tribunal in the case of
M/s. M.S. Discom Ltd. reported in 2009 (15) STR 305 (Tribunal-
Mumbai). Ld. Counsel also submits that direction given in the case of
ONGC Ltd. (supra) is only in respect of the dispute between the parties
in the said case.
4. After hearing both the sides, I agree with the submission of the 1d.
JDR. The Hon’ble Supreme Court in the case of ONGC (supra) has held
as under:-
“10. The matter is pending since 1990. Considering the
nature of the controversy which is a recurring feature we direct
that a committee be formed to sort out the difference between
the Central Government and the State Government entities. The
composition of such committee shall be read as follows :
(1)  The Cabinet Secretary of the Union;

(2)  Chief Secretary of the State;




(3)  Secretaries of the concerned departments of Union and
the State; and
(4)  Chief Executive Officers of the concerned undertakings.
11. As the matter is pending since long, we direct that the
Committee shall be constituted forthwith to take a decision
within 4 months from the date of receipt of copy of this
judgment.”
It is seen that the Hon’ble Supreme Court directed to constitute a
Committee to sort out difference between the Central Government and
State Government entities to decide pending cases.
5. In view of that, the appeal is dismissed for want of clearance from
the Committee of Disputes. However, the appellant is at liberty to apply
for restoration of the appeal as and when COD clearance is available. The
Misc. application is disposed of.

Order dictated & pronounced in open court on 16.11.2009.

(P.K.Das)
Member (Judicial)
Ckp.




