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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELHI, PRINCIPAL BENCH NEW DELHI

Excise Appeal No0.2633 of 2007-SM Branch

[Arising out of Order-in-Appeal No.45-CE/BPL/07-08 dated 6.7.2007
passed by the Commissioner of Central Excise (Appeals), Bhopal]

Date of Hearing/ Decision:10.12.2009
For approval and signature:

Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see %
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the : 7«@
CESTAT (Procedure) Rules, 1982 for publication
in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy . gee
of the Order?
4. Whether Order is to be circulated to the Departmental : %9
authorities?
CCE, Bhopal ...Appellants
(Rep. by Shri VK. Saxena, Jt. CDR)
Vs.
Ms. D K. Electromech ....Respondent

(Rep. by None.)

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)

r"Y‘v Order No. / .................. /Dated:10.12.2009

Per M. Veeraivan:

This is Department’s appeal against the order of the Commissioner
(Appeals) No.45-CE/BPL/07-08 dated 6.7.2007.
2. None appears for the respondent in spite of notice. Heard the 1d. Jt.

CDR on behalf of the Revenue.
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3. The respondent is engaged in the manufacture of excisable goods
and are availing Cenvat Credit facility on inputs and capital goods. The
respondents have also undertaken job work on materials received under
Rule 4(5) (a) of the Cenvat Credit Rules supplied by the principal
manufacturers. The Original Authority held that the goods manufactured
on job work basis are exempted under Notification No.214/86 dated
25.03.1986, as amended. Inasmuch as, the respondents have not
maintained separate accounts in respect of inputs used in the manufacture
of goods cleared under Notification No.214/86, he confirmed demand of
Rs.32,501/- in terms of Rule 6 of Cenvat Credit Rules along with interest.
He also imposed a penalty of Rs.5,000/-. The Commissioner (Appeals)
has held that the clearances of processed goods under Notification
No.214/86 cannot be treated as clearances of exempted goods and set
aside the order of the Original Authority.

4. Ld. Jt.CDR reiterates the reasoning of the Original Authority and
also the grounds of appeal.

5. I have carefully considered the submissions of the 1d. Jt. CDR and
perused the records. The movement of inputs from the principal-
manufacturer to a job worker and return of the processed goods from the
job worker to the principal-manufacturer is governed, in the present case,
by Notification No.214/86. In the normal course, the job worker, who
clears the processed goods, is required to pay the excise duty at the time

of clearance of the excisable goods. The Notification No.214/86 enables




the clearances of the goods without payment of duty by the said job
worker “subject to the said suppliers undertaking the responsibility of
discharging the liabilities in respect of central excise duty leviable on the
final products.” This notification basically shifts the responsibly from the
job worker to the supplier of the inputs under Rule 4(5)(a) of the Cenvat
Credit Rules. There is no exemption as such to the goods. Under these
circumstances, the order of the Commissioner (Appeals) holding that
such clearances cannot be treated as clearance of exempted goods does
not suffer from any legal infirmity. Further, the Commissioner (Appals)
has relied on the decision of the Tribunal in the case of Sterlite Industries
(I) Ltd. Vs. CCE, Pune reported in 2005 (183) ELT 353 (Tribunal-Larger
Bench) and the decision of the Tribunal in the case of Kinetic Engg. Ltd.
Vs. CCE, Pune reported in 2007 (208) ELT 526 (Tribunal-Mumbai). In
the grounds of appeal, it has been stated that against the said decisions of
the Tribunal, the Department has gone on appeal. This is not sufficient
ground to interfere with the decision of the Commissioner (Appeals). It is
not the case of the Department that the said decisions of the Tribunal
have been stayed or set aside by the higher forum.

6. In view of the above, the appeal is rejected.

Order dictated & pronounced in open court on 10.12.2009.

( M. Veeraiyan )
Member (Technical)
Ckp.




