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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
P West Block-2, R.K. Puram, New Delhi.
Principal Bench, New Delhi

Date of hearing: 07.9.2009

E/Stay/954/09-SM(BR) in
Appeal No. E/994/09-SM(BR)

(Arising out of Order-in-Appeal No.IND-1/03/2009 dated
15.01.2009 passed by the Commissioner of Customs & Central
Excise, Indore).

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1.  Whether Press reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

7 Whether it should be released under Rule 27 of the @\‘ A
CESTAT (Procedure) Rules, 1982 for publication in ‘; “'\
any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy ;
of the Order? /

4.  Whether Order is to be circulated to the Departmental 7 £
authorities? '

M/s U. Flex Ltd. Appellants/Applicants
Vs.

CCE, Indore Respondent

Appearance:

Shri H. Bajaj, Advocate for the Appellants/Applicants and
Shri I. Baig, SDR for the Respondent

Coram: Hon’ble Mr. P.K. Das, Member (Judicial)

ll:\rfa/ Order No. /2-8//9/0'5‘? ﬁm(ﬁ?)
STRY o LR~ S 30eq o1 (B

Per: P.K. Das

After hearing both the sides and perusal on of the

records, I find that the issue involved in this case is in narrow




campass and, therefore, after granting stay, the appeal is taken-up
for hearing.

2. Original Authority disallowed Cenvat credit of
Rs.7,715.00 and imposed penalty of equal amount alongwith
interest.

3. The Commissioner  (Appeals) modified  the
Adjudication Order, in so far as penalty was reduced to
Rs.4,000.00. The issue involved in this case is related to
allowing of Cenvat credit in respect of service tax paid on
transportation of goods from the factory to the customer’s place.
The Larger Bench of the Tribunal in the case of ABB Ltd. Vs.
Commissioner of Central Excise & S.T. Bangalore reported in
2009 (15) S.T.R. 23 (Tri.-LB) as under:

“In the light of the discussion, we hold that
the definition of “input service” has to be interpreted
in the light of the requirements of business and it
cannot be read restrictively so as to confine only upto
the factory or upto the depot of manufactures.

In the result, we answer the reference by
holding that the services availed by a manufacturer for
outward transportation of final products from the
place of removal should be treated as an input service
in terms of Rule 2(1)(ii) of the CENVAT Credit
Rules, 2004 and thereby enabling the manufacturer to
take credit of the service tax paid on the value of such
services.”

4. In view of the decision of the Larger Bench of Tribunal

in the case of ABB Ltd. (supra), the appellant is eligible for




availing input credit of service tax paid on goods Transport
Agency Service. Accordingly, the impugned order is set-aside.
The appeal is allowed with consequential relief. The Stay
application is disposed of.

(Dictated and pronounced in the open court.)

(P.K. Das)
Member (Judicial)

K. Gupta




