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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Customs Appeal No.227 of 2008-SM (BR)

[Arising out of Order-in-Appeal No.172/CUS/APPL/LDH/2007 dated
26.12.2007 passed by the Commissioner of Customs & Central Excise
(Appeal), Jalandhar]

Date of Hearing/ Decision:06.08.2009

For approval and signature:

Hon'ble Mr. P.K. Das, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the -
CESTAT (Procedure) Rules, 1982 for publication 5\"*

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy

of the Order?
4. Whether Order is to be circulated to the Departmental : \,).,'\ )
authorities?
CC, Amritsar ...Appellants
(Rep. by Shri V.K. Saxena, Jt.CDR)
Vs.
M/s. Santan Sales & Services ....Respondents

(Rep. by Shri Atul Gupta, Company Secretary)
CORAM: Hon’ble Mr. P.K. Das, Member (Judicial)

v (B

) —
,/«hof OrderNo...,.%Q.%/ ...... /Dated:06.08.2009

Per P.K. Das:

Revenue filed this appeal against the order of the Commissioner

(Appeals), whereby redemption fine and penalties were reduced from




1

Rs.1,20,000/- to Rs.1,00,000/- and p"e':nalty from Rs.3,45,000/- to

r, .
Rs.20,000/-. R

2. Ld. Jt. CDR reiterates the groundg 'of appeal. He submits that the
respondents imported the goods withc;ut lic'eﬁce, which is implied
malafide on the part of the respondent. He ;c.i%'bmits that the Original
Authority had imposed penalty and redemptiorg.‘ﬁne after taking lenient
view. So, the reduction in redemption fine "and penalties by the
Commissioner (Appeals) are not justified. He fi{rther submits that such
reduction in the amount of redemption fine and penalty would encourage
the offenders to violate the law. - |

3. Ld. Company Secretary on behalf .of the respondent reiterates the
findings of the Commissioner (Appeals). He submits that the respondents
declared the goods as “Old and Used Compaq CRT Monitors 15” and
17”. The Commissioner (Appeals) reduccje.d the amount of redemption fine
and penalty after considering the facts;and c'ir’c.umstances of the case
inasmuch as the respondent had not mig—éléclafeé the goods. Further, the
respondents already incurred demurrage aI;d otheff expenses amounting to
Rs.2,82,000/- as recorded in the impugned .order. After taking into
account the value of the goods and detention charges and the amount of
redemption fine and penalty, the value of the g;)ods will be much more

than the market price of the goods to Rs:12 Lakhs as determined by the

Revenue. He also submits that as per the Policy; there is no requirement




.

of licence for importation of the monitbrs. He fair.téy submits that they are
not contesting this issue as they have paid duty in order to avoid
litigation. It is his submission that the responéie%r’it‘s is already penalised
and, therefore, the amount of redemp}ion fine and' penalty reduced by the
Commissioner (Appeals) are justified. -
4. After hearing both the sides, I find fron;'.‘the Adjudication Order
oy ey |
that the respondent imported the goods for the first time. The appz:ov;n;’ \’}
staff has calculated MOP as Rs.1, 12,463.00. It is}‘seen that the respondent
incurred demurrage and other expenses of Rs.2,18'2,000/- and, therefore,
the reduction of redemption fine from Rs.l,Z0,000/- to Rs.1,00,000.00 is
justified. It is seen from the Commissioner (Appeals) order that the
respondent had not misdeclared the descr;iption,‘r(’)\f the goods. It is a case
of interpretation of provisions of POliC};' Thé;‘t;':éspondent paid duty of
Rs.1,96,758.00 on loaded value. I find that the-Commissioner (Appeals)
reduced the amount of redemption fine and pen;it}{ after considering the
materials available as per records. In vigw of tﬁét, there is no reason to
interfere the order of the Commissioner (Appeéls). Accordingly, the

appeal filed by the Revenue is rejected.

Order dictated & pronounced in open courton 6.8.2009.

(P.K. Das)
- Member (Judicial)

Ckp.




