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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE
® TRIBUNAL, NEW DELHI, PRINCIPAL BENCH NEW DELHI

Customs Appeal No.77 of 2009-SM (BR)

[Arising out of common Order—in-Appéal.__;Nb.CC(;'A')/CuS/Exp/431/08 dated
19.11.2008 passed by the Commissioner of Customs (Appeals),New Customs
House, New Delhi]. _ :

Date of Hearing/Decision:10.09.2009
For approval and signature: ‘ '

Hon'ble Mr. P.K. Das, Member (Jud_icial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982. B

2. Whether it should be released under Rule 27 of th..e
CESTAT (Procedure) Rules, 1982 for publication A
in any authoritative report or not? : - N

3. Whether Their Lordships wish to see the fair copy |

of the Order? *
4. Whether Order is to be circulated to the Départme'ntal : \/t )‘\q
authorities? L

CC, New Delhi ...Appellants

[Rep. by Shrj S.N. Srivastava, SDR]

Vs.

M/s.Emirates Sky Cargo ...Respondent

t .
[Rep. by none.]
O

CORAM: Hon’ble Mr. P.K. Das, Memﬁ_ér (Judicial)

Per P.K. Das:

Revenue filed this appeal against the order of the Commissioner
(Appeals), whereby penalty of Rs.20,000/- impqsed on the respondent

under Section 117 of the Customs Act, 1962 was sét aside.




® 2.  After hearing the 1d. SDR on beflalf of the Revenue and on perusal

of he records, I find that the respondeﬂt failed td file their EGM 15417/08
1 A,

before departure of their flight EK-513 dated 9:7.2007, instead of that

they used EGM No.15411/08 allottedito M/s. Asiana Airlines in respect

1 [
of their flight No.OZ 768 dated 9.7.2008. Bujthe respondent drew the

attention of the concerned Asstt. Comgniésioner; .'.Cargo of such mistake.
The Original Authority imposed penaltjly 'gf Rs.20,000/- under Section 117
of the Act, which was set aside by the (Zéfnmissi(éner (Appeals).

3. For the proper appreciation lpf “the é;mée, the findings of the

Commissioner (Appeals) is reproduced b‘,elowf-

“ From the brief facts of the case as obtaining

from the subject OIO, the omissidr;'.xi’egarding the

incorrect filing of EGM was brougigt to the notice

of concerned AC, Cargo by the Ap.p’ellants as well

as by M/s. Asiana Airlin;fes'jr on tﬁeﬁvery next day

i.e. 10.07.2008. They had also feéuested for a

lenient view. Since, the siudden realization of the

omission was quickly brdught to the notice of the

concerned officer, it appe‘?ars' a casé_of inadvertent

mistake. Accordingly, I am inclined to take a

lenient view by setting aéide the penalty imposed

on the Appellants vide the@ subject OIO.”

| ,

4. I agree with the findings of the Co;nmissioner (Appeals). It is seen
that the respondent themselves informed-' the concerned Asstt.

|
Commissioner as well as M/s.Asiana Ajrlines on the very next day. So,




the Commissioner (Appeals) rightly ta
penalty. Hence, the appeal filed by the

Order dictated & pronounced in

ok a lenient view and dropped the
Revenue is rejected.

opeh court on 10.09.2009.

. .
R

(P.K. Das)

ckp.

. Member (Judicial)




