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[Arising out of Order-
2.4.2009 passed by the C

CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT No. III

CUSTOMS APPEAL NO. 433-434 of 2009-SM

in-Appeal No. CC(A)Cus./ICD/73/2009 dated
ommissioner of Customs (Appeals), New Delhi]

Dated of hearing/decision: 15" October, 2009

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

L.

Whether Press Reporters may be allowed to see the
order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19829
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2. | Whether it would be released under Rule 27 of the \\}s
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3. | Whether their Lordships wish to see the fair copy of /
the order? .

4. | Whether order is to be circulated to the Departmental

authorities?

Y4

M/s. Jain Electricals

Vs.

C.C., New Delhi

Appearance:

Shri Chabhi Shek Batra, Advocate for the appellants;
Shri R.K. Saini, SDR for the Revenue

Appellants

Respondent




Coram:

Hon’ble Mr. P.K. Das, Member (Judicial), oM Cﬁ/}j
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FINAL ORDER NO. [ 3 2 & dated

Per P.K. Das:

Common issue is involved in these appeals and, therefore, both are
being taken up together for disposal.
2. In appeal No. C/433/09 the Commissioner (Appeals) dismissed the
appeal for delay of 7 days in filing the appeal. In appeal No. C/434/09
the Commissioner (Appeals) rejected the appeal for delay of 37 days in
filing the appeal. The Commissioner (Appeals) proceeded on the basis of
the record of the Suptd. (Refund), ICD, Tughlakabad, Delhi vide letter
dated 30.1.2009. It has been observed that the appellants have not filed
any application for condonation of delay in filing the appeal. The
appellants in the grounds of appeal before the Tribunal contended that
they have received the impugned order on 17.10.2008 in both the cases.
Contention of the learned Advocate is that they have filed appeal within
stipulated period. In my view, to meet the ends of justice, it is required to
verify the records by the Commissioner (Appeals).
3. In view of the above discussion, impugned orders are set aside.
The matters are remanded back to the Commissioner (Appeals) to decide
afresh after considering the application for condonation of delay. It is

clarified that if the appellants have not filed any application they are




directed to file the same within 7 days from the receipt of this order.
Both the appeals are allowed by way of remand.

(Dictated & pronounced in the Open Court.)

(P.K. DAS)
MEMBER (JUDICIAL)




