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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
COURT NO.II

E/Appeal No0.2008/2007-SM(Br)

(Arising out of order in appeal No.24/GRM/CE/JPR.1/2007 dated
21.2.2007 passed by the Commissioner of Central Excise

(Appeals), Jaipur)

M/s Sesame Foods Pvt Ltd Appellant

Vs
CCE, Jaipur Respondent
Appeared for Appellant - Shri Atul Gupta, Company Secy
Appeared for Respondent : Shri Sunil Kumar, SDR

Date of Hearing: 22.10.09

Coram: Hon’ble Mr.D.N. Panda, Judicial Member

@mj Order No. /gg“ﬁ /2009 §M @3)

Per D.N. Panda:

The grievance of appellant is that when the Cenvat credit
remained un-utilized by virture of export asﬁj)O% EOU, the
appellant should not face hardship to get Cenvat credit refund of
Rs.19,414/- Shri Atul Gupta submits that he got support %
contention from the judgment of the Hon’ble Karnataka High Court
in the case of CCE, Bangaalore Vs. ANZ International reported in
2009 (233) ELT 40 (Kar) and also the TribunaBdecision in the case
of Jobelle Vs CCE Mumbai-I reported in 2006 (203) EL'C|;164(27 (Tri.-

Mum). On the other hand, Revenue fails to - ' the claim of

the respondent)denying the refund.




2. Heard both sides.
3. The Hon’ble Karnataka High Court has appreciated the
A EXpFTIET

difficulty of non-utilisation of Cenvat credit}\ The Court laid down
the proposition that when an assessee is unable to utilize the
Cenvat credit by virtue of export, the refund is not deniable. It is
clear from the appellate order that was passed in the year 2007
when the learned Commissioner had no advantage of reading the
decisions cited by the learned Counsel today. Following the ratio

laid down by the Hon’ble Karnataka High Court, the first appellate

order is set aside and the appeal is allowed.

(Order dictated and pronounced in the open Court).

(D.N. Panda,
Judicial Member
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