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Appeal No.  E/2719/2007 - SM[BR] Date 04/11/2009

Assistant Registrar
C.ES.T.AT, New Delhi

To:
SIMPLEX ENGINEERING & FOUNDRY WORKS PVT

LTD
64/65, INDUSTRIAL ESTATE, BHILAI(CG)
490026
SIMPLEX ENGINEERING & FOUNDRY WORKS PVT Appellant
LTD
Vs
C.C.EE. RAIPUR Respondent

I am directed to transmit herewith a certified copy of Final order No. 1385 /2009 - SMIBR] dated 21.10.2009

passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944

Copv to:
1. Respondent

C.C.EE. RAIPUR

CENTRAL EXCISE BUILDING, DHAMTARI ROAD, TIKRAPARA, RAIPUR 492001.
2. Adv. / Consult
MR.L.P ASTHANA

R-163, SECOND FLOOR, GREATER KAILASH-1, NEW DELHI - 110 0483.
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® CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-I1I11
Date of hearing/decision: 21.10.2009
Central Excise Appeal No.2719 of 2007-SM

Arising out of the order in appeal No.93/RPR-11/2007 dated 30.5.2007 passed
by the Commissioner(Appeals), Central Excise, Raipur, Chattishgarh.

For Approval and Signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1 | Whether Press Reporter may be allowed to see the
Order for publication as per Rule 27 of the CESTAT N
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in \\(‘\
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

M/s Simplex Engineering & Foundry Appellant
Works Pvt. Ltd.

Vs.

C.C.E., Raipurl Respondent

Appearance:

Shri Abhishek Jaju , Advocate for the appellants
Shri Mahesh Rastogi, Authorized Departmental Representative (SDR) for the

Revenue

Coram: Hon’ble Shri P.K. Das, Member (Judicial)

Oral Order No. /ZXSP//D’U’P ? St @

Per P.K. Das:

After hearing both sides and on perusal of the records I find that the
appellants availed Cenvat credit of Rs.2,05,637/- on the basis of TR-6 challan
within the period January 2005 and June, 2005. Show cause notice was
issued proposing to deny the credit availed on the basis of TR-6 challan
which is not a document as prescribed under Service Tax Rules. The original
authority dropped the proceedings. Revenue filed appeal before the

Commissioner (Appeals) whereby the adjudication order was set aside.

|




@ I find that the Tribunal in the case of Gaurav Krishna Ispat (I) Pvt.
Ltd. vs. C.C.E., Raipur - 2005 (13) STR 629 (Tri-Del.) held that credit on
service tax paid on GTA service availed on the basis of TR-6 challan prior to
16.6.05 is a valid document. It is also noted that the Tribunal in the case of
C.C.E. vs. Crompton Greaves Ltd. - 2008 (226) ELT 117 (Tri.) and in the
case of C.C.E. vs. Essel Pro-Pack Ltd. - 2007 (8) STR 609 whereby the credit
was allowed to avail on the basis of TR-6 challan prior to Notification
No.28/2005-CE dated 7.6.05.

3. In view of the above, the impugned order cannot be sustained. Hence
the impugned order is set aside and the appeal is allowed with consequential

reljef.

(P.K. Das)
Member (Judicial)
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