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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL

West Block No.2, R. K. Puram, New Delhi-66

COURT-III

Date of hearing/decision: 8.10.2009

Excise Appeal No. 2831 of 2007-SM

[Arising out of Order-in-Appeal No.83/CE/Appl/NOIDA/07 dated 31.7.2007
passed by the Commissioner (Appeals), Central Excise, NOIDA].

For approval and signature:

Hon’ble Mr. P.K. Das, Member (Judicial)

1 Whether Press Reporters may be allowed to see the \'
Order for publication as per Rule 27 of the CESTAT !
(Procedure) Rules, 1982. K
2 Whether it should be released under Rule 27 of the \ ,
CESTAT (Procedure) Rules, 1982 for publication in (\}
any authoritative report or not? )
3 Whether Their Lordships wish to see the fair copy S
of the Order?
4 Whether Order is to be circulated to the
Departmental authorities? 7’%
M/s Goodluck Steel Tubes Ltd. Appellants
Vs.
Commissioner of Central Excise, Respondents

NOIDA

Appearance:

Shri Rajesh Chhibber, Advocate for the appellants
Shri V.K. Saxena, Jt.CDR for the respondents

Coram: Hon’ble Shri P.K. Das, Member (Judicial)




Oral Order No. ((’108 /Dﬂ'ﬁ tm @)

I

Per P.K. Das :

Heard both sides and perused the records. After hearing both the sides
I find that issue involved in this appeal is as to whether outward
transportation upto the place of removal is within the definition of input
service under Rule 2(1) of Cenvat C;’edit Rules, 2004 and whether the credit
of service tax paid on outward transportation of goods upto the place of
removal is permissible under Rule 3 of Cenvat Credit Rules, 2004.
2. Learned Advocate submits that on the same issue, for the subsequent
period original authority has dropped the demand of duty vide order —in-
original No.33/AC/NZ/09 dated 12.8.09 following the decision of Larger
Bench of the Tribunal in the case of ABB Ltd. vs. Commissioner of Central
Excise and Service Tax, Bangalore [2009 (15) STR 23 (Tri-LB)]. He has
also followed the decision of the Hon’ble Punjab and Haryana High Court in
the case of Gujarat Ambuja Cement Ltd. [2009 (14) STR 3 ( P&H)]. The 1d.
Advocate drew attention of the Bench to the relevant portion of the order-in-
appeal that the outward freight charges is incurred for transporting the
finished goods manufactured and cleared by them from the factory to
%u)\ﬁpwsf (i)lace. On the other hand, Larger Bench of the Tribunal in ABB
Ltd. (supra) held that services availed by the manufacturer for outward
transportation from the place of removal should be treated as in input service

in terms of Rule 2(1)(ii)(i) of Cenvat Credit Rules, 2004.




® 3. In view of the above decision, the impugned order is set aside. The

appeal filed by the appellant is allowed with consequential relief.

( P.KDias )
Member(Judicial)

SS




