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IN THE CUSTOMS, EXCISE AND SERVICE TAX APPELLATE TRIBUNAL,
NEW DELH]I, PRINCIPAL BENCH NEW DELHI

Excise Appeal No.E/919 of 2006-Excise Branch

[Arising out of Order-in-Appeal No.293/CE/Jal/05 dated 30.11.2005
passed by the Commissioner of Central Excise (Appeals), Chandigarh]

Date of Hearing/ Decision:26.11.2009

For approval and signature:

Mr. M. Veeraiyan, Member (Technical)
Mr. D.N. Panda, Member (Judicial)

1. Whether Press Reporters may be allowed to see
CESTAT (Procedure) Rules, 1982.

2. Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication

in any authoritative report or not?

3. Whether Their Lordships wish to see the fair copy
of the Order?

4. Whether Order is to be circulated to the Departmental

authorities?
CCE, Jalandhar ...Appellants
(Rep. by Shri Mahesa Rastogi, SDR)
Vs.
M/s. Bliss Enterprises ....Respondent

(Rep. by None.)

CORAM: Hon’ble Mr. M. Veeraiyan, Member (Technical)
Hon’ble Mr. D.N. Panda, Member (Judicial)

o7 — X
£ raent. Order No.... 90 9 / .../Dated:26.11.2009

Per D.N. Panda:

None present for the respondent.

2. Ld. DR submits that when the Notification through para-2 thereof

clearly exhibits that Respondent had exercised option before effecting




the first clearances of specified goods in terms of Notification No.10/99-
dated 28.02.1999 it had no right to opt out from such option till end of the
relevaﬁt financial year. He submits that in para-2 of the Notification,
there is a mandate for exercise of the option subject to further conditions
prescribed by that notification. Once an assessee choose to exercise
option, he subjects himself to other conditions of the notification. Ld.
Adjudicating Authority as well as Appellate Authority did not subject the
respondent to adherence to the conditions of notification when option
was exercised. A view contrary to the mandate of the notification was
taken by Authorities below. He accordingly prays that if notification is
given full play in respect of exercise of the option and law relating to
consequence of option under the notification for availing SSI exemption,
the matter can be said to have been dealt in accordance with law. The
matter therefore calls for grant of an opportunity to the learned
adjudicating authority to examine contents of the notification properly
and deal the matter appropriately to protect interest of Revenue.

3. Heard Revenue.

4. We have no difference of opinion on the proposition that when an
assessee exercises option to govern itself for SSI exemptior> law relating
to such option is to be followed. Having noticed that the respondent has

exercised/\as apparent from the show cause notice, 1d. Adjudicating

Authority shall examine the law relating to the option in terms of




notification no.10/99 dated 28.02.99 and re-do the adjudication afresh in
accordance with law. Accordingly, order of the learned Adjudicating
Authority as well as of learned Appellate Authority are set aside to deal
the matter afresh by learned Adjudicating Authority granting an
opportunity of hearing to both the sides. We expect that learned
adjudicating authority shall pass a reasoned and speaking order.

5. In the result, both the orders are set aside and the matter is
remanded to the 1d. Adjudicating Authority.

Order dictated & pronounced in open Court on 26.11.2009.

( M. Veeraiyan )
Member (Technical)

( D.N. Panda )
Member (Judicial)

Ckp.




