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M/S BAJAJ SONS LIMITED
UNIT NO -IIL,C-92 & 93, PH-V FOCAL POINT,
LUDHIANA
M/S BAJAJ SONS LIMITED Appellant
Vs
C.C.E. LUDHIANA Respondent

I am directed to transmit herewith a certified copy of Final order No. 1419/ 2009 _SM[BR]| dated 9.1 1.2009
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi

COURT-III

Date of hearing/ decision:9.11.2009
Central Excise Appeal No.2864 of 2007-SM

Arising out of the order in appeal No.163/ST/Appl/th/2007 dated 6.7.2007
passed by the Commissioner (Appeals), Central Excise , Chandigarh.

M/s Bajaj Sons Limited Appellant
Vs.
C.C.E., Ludhiana Respondent

For Approval and Signature:

Hon'ble Shri M. Veeraiyan, Member (Technica|)

Whether Press Reporter may be allowed to se€ the

Order for publication as per Rule 27 of the CESTAT

Procedure) Rules 1982?

Whether it should be ~eleased under Rule 27 of -
CESTAT (Procedure) Rules, 1982 for publication in 7//
any authoritative report or not?

Whether their Lordships wish to see the fair copy of “
the Order?

Whether Order is to be circulated to the m
Departmental authorities?

Appearance:

Shri Jai Bhagwan Sharma, Company secretary for the appellant
Shri R.K. Saini, Authorized Departmental Representative (JDR) for the
Revenue
Coram: Hon’ble Shri M. Veeraiyaﬁ, Member (Technical)
Oral Order No. ‘ Ul " \ 2724 S M&WJ

Per M. Veeraiyan:

Heard both sides.
2. This is an appeal against the order of Commissioner (Appeals) No.
163/ST/App|/th/2007 dated 6.7.2007 in SO far as the same relates to denial
of credit amounting to Rs.26,257/- being credit of service tax incurred on
outward freight. The case of the appellant is that the supplies are made on
FOR basis and the ownership of the goods rest with them till they are

delivered at the destination and they incurred liabilities till the goods are

deliveged at the premises of the buyer. Company Secretary for the




appellants relies on the decision of the Larger Bench of the Tribunal in the
case of ABB Ltd. vs. C.C.Ex. & S.T., Bangalore reported in 2009 (15) STR 23
(Tri-LB). He also submits that the question of penalty of Rs.10,000/- does
not arise as it is basically a dispute in interpretation of Cenvat Credit Rules.
3. However, the learned DR submits that the denial of cenvat credit was
based on factual finding that there was no evidence to show that the
clearances in question made by the appellant were on FOR basis, as claimed
by them.

4, I have carefully considered the submissions from both sides. There is a
clear finding by the Commissioner (Appeals) that the appellants have not
adduced any evidence to show that the clearances in question made by the
appellants were on FOR basis. On perusal of the grounds of appeal, 1 find
that that there is no rebuttal of this finding. Under these circumstances, the
question of extending the benefit of the decision of the Larger Bench of this
Tribunal in the case of ABB Ltd. cited supra does not arise. However, the
submission of the learned Company Secretary that this is a case involving
question of interpretation of Cenvat Credit Rules that there is no wilful
suppression on the part of the appellant and that penalty is not justified is
acceptable.

5. Accordingly, the appeal is rejected on merits and the demand of duty

and interest is upheld. However, the penalty imposed is set aside.

(M. Veeraiyan)
Member (Technical)
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