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C.C.E. RAIPUR Appellant
Vs
M/S INDO LAHARI BIO POWER LIMITED Respondent

I am directed to transmit herewith a certified copy of Final order No. 1424 / 2009 -SM|BR] dated 11.11.2009
passed by the Tribunal under Section 35-C(1)of Central Excises Act, 1944
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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Excise Appeal No. 2794 of 2007-SM(BR)

[Arising out of Order-in-Appeal No. 147/RPR-1/2007 dated 17.7.07 passed
by Commissioner of Central Excise (Appeals I), Raipur]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see : \}@
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not? 52”‘/

No

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the : 7’@
Departmental authorities?

Commissioner of Central Excise- Appellants
Raipur

Vs.

M/s. Indo Lahari Bio Power Ltd. Respondent

Appearance:

Shri Sansar Chand, SDR for the Appellants
Shri Atul Gupta, Company Secretary for the Respondent

Date of Hearing/decision : 11.11.2009




ORAL ORDERNO. | Y2-Y /(%?”7 (B

Per M. Veeraivan:

This appeal by the Department against the order of the Commissioner
(Appeals) dated 17.7.07 is seeking to raise the penalty to Rs.1,75,142/- as
against the 25% of Rs.1,75,142/- upheld by the Commissioner (Appeals).

2. Heard both sides and perused the records.

3.  The learned DR submits that as it is a clear case of clandestine
remova]Lmandatory penalty equal to duty evaded is to be sustained and
therefore, he seeks modification of the order of the Commissioner (Appeals).
4.  Learned Company Secretary appearing for the respondent company
submits that entire duty stands paid before issue of show cause notice. He
relies on the decision of the Hon’ble High Court of Delhi in the case of K.P.
Pouches (P) Ltd. vs. Union of Inciia reported in [ 2008 (228) ELT 31 (Del)]
in which it has been held that in terms of first proviso to section 11 AC,
penalty imposed required to be paid is only 25% of the duty demand
confirmed against them.

5.  After careful consideration, I hold that facts of the present case are
substantially the same as in the case of K.P. Pouches (P) Ltd. and therefore,
the order of the Commissioner (Appeals) reducing the penalty to 25% of the
duty demand confirmed calls for no interference.

6.  Appeal by the Department is, therefore, rejected.

( M. Veeraiyan )
Member(Technical)
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