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® CUSTOMS EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,

West Block No.2, R.K.Puram, New Delhi
COURT-II1I
Date of hearing/decision:11.11.2009
Central Excise Appeal No.2845 of 2007-SM

Arising out of order in appeal No.208-213(GRM)CE/JPR-1/2007 dated
18.7.2007 passed by the Commissioner (Appeals), Central Excise, Jaipur.

For Approval and Signature:

Hon’ble Shri M. Veeraiyan, Member (Technical)

1 | Whether Press Reporter may be allowed to see the

Order for publication as per Rule 27 of the CESTAT 7.@
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of
CESTAT (Procedure) Rules, 1982 for publication in NO
any authoritative report or not?
3 | Whether their Lordships wish to see the fair copy of | Seen
the Order?
4 | Whether Order is to be circulated to the Yes
Departmental authorities?

M/s Rajdhani Crafts Appellant

Vs.

C.C.E., Jaipur | Respondent

Appearance:

Shri Atul Gupta, Company Secretary for the appellant
Shri S.K. Bhaskar, Authorized Departmental Representative (SDR) for the

Revenue

Coram: Hon'ble Shri M. Veeraiyan, Member (Technical)

Oral Order No. }\49.3'11”9,,,7 e (B)

Per M. Veeraiyan:

This is an appeal by M/s Rajdhani Crafts against the order of the
Commissioner (Appeals) No. 208-213(GRM)CE/JPR-1/2007 dated 18.7.2007.
The said order relates to more than one parties and the present appeal is
limited to the order in so far as the same relates to the present appellant.

2. Heard both sides.
3. The relevant facts, in brief, are that the appellant is a manufacturer of
wooden furniture and has exported the said goods under bond. The appellant

is not clearing any goods in the DTA or at any rate, the clearances are not




® substantial. The appellant has taken Cenvat credit of excise duty paid on
inputs and of service tax paid on input services. As they were not in a
position to gtilise the credit in view of entire/substantial portion of export,
they claimed refund under Rule 5 of Cenvat Credit Rules. The original
authority sanctioned the refund under Rule 5. Commissioner took up the
matter on review and directed the jurisdictional Assistant Commissioner to
file appeal before Commissioner (Appeals). Commissioner (Appeals) vide
impugned order (which covered other parties as well) has proceeded under
the impression that the appellant has claimed rebate and relying on
supplementary instructions issued by the CBEC relating to the rebate granted
in respect of the excisable goods cleared on payment of duty has modified
the order of the original authority.
4, Learned Company Secretary submits that the order of the
Commissioner (Appeals) is erroneous as it has proceeded on wrong
assumption. He also submits that there is no dispute about the eligibility of
credit taken by them. The restriction of the refund claim by the
Commissioner (Appeals) was not warranted.

5. Learned DR fairly agrees that the matter relates to refund of

accumulated credit in terms of Rule 5 in view of their inability to utilise the
credit due to large scale export by the appellant and does not relfate to the

rebate claim.

6. In view of the above, the order of the Commissioner (Appeals), in sO
far as it relates to the appellant is set aside and the matter remanded to
Commissioner (Appeals) to consider the issues afresh after granting a
reasonable opportunity of hearing. 1 clarify that I have not expressed any
views on the merits of the case. All the issues are kept open.

7. Appeal is allowed by way of remand as above.

(M. Veeraiyan)
Member (Technical)
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