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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
_ SINGLE MEMBER BENCH

Excise Appeal No.1194 of 2008

(Arising out of Order-in-Appeal No.10-ST/RPR-1I/2008 dated
13.3.08 passed by the CCE & C (A), Raipur)

Date of Hearing: 04.11.2010
Date of Decision: 04.11.2010

For approval and signature:
Hon’ble Mr.Ashok Jindal, Member (Judicial)

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

5 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

CCE, Raipur Appellant
Vs.
M/s.Bitech Engineering Pvt.Ltd. Respondent

Present for the Appellant: Shri B.L.Soni, SDR
Present for the Respondent: None

Coram: Hon’ble Mr.Ashok Jindal, Member (Judicial)

Qﬂ%/{ ORDER NO. \7/’/7/9” sy @

PER: ASHOK JINDAL

The Revenue is in appeai against the availment of credit
on mobile phone service amounting to Rs.14,276/-. As per the
Board’s Circular N0.390/Misc/163/2010-]C dated 20.10.2010,
the Board has decided not to contest the matter where the duty

involved is less than Rs.1 lakh before this Tribunal.

2. Considering the fact trat the amount involved in the

present case, is less than Rs.1 lakh and the issue involved is




whether the assessee is entitled to avail input service credit on

mobile phone service or not.

3. In a series of decisions of this Tribunal has held that the
assessee is entitled to avail input service credit on mobile phone
service irrespective of the address where they are to be billed.
In the presence case, it is to be seen whether these mobile
phones used by the assessee in their business activities or not.
In this case, it has been observed that these mobile phones
were received by the respondents and billing has been done at
their head office address. Accordingly, I do not find any merit in
the Revenue’s appeal and the same is rejected.

(Pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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