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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,

WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
SINGLE MEMBER BENCH

Excise Appeal N0.1302 of 2008

(Arising out of Order-in-Appeal No.80-CE/MRT-1/2008 dated
28.3.07 passed by the CCE & C (A), Meerut-I)

Date of Hearing: 03.11.2010
Date of Decision: 03.11.2010

For approval and signature:
Hon’ble Mr.Ashok Jindal, Member (Judicial)

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 1982?

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in
any authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s.Triveni Engineering & Industries Ltd. Appellant
Vs.
CCE, Meerut-I Respondent

Present for the Appellant: Shri Rajesh Chhibber, Advocate
Present for the Respondent: Shri K.K.Jaiswal, SDR

Coram: Hon’ble Mr.Ashok Jindal, Member (Judicial)
e |
Hinaf  onommno_17 ‘/ o SM

PER: ASHOK JINDAL
The appellant is in appeal against the order of denial of

credit on the welding electrodes are used for repair and

maintenance of the plant and machinery of the appellant

2. Shri Rajesh Chhibber, learned Advocate for the appellant
submits that the issue has already been settled by the Hon'ble
Chhattisgarh High Court in the case of Ambuja Cements Eastern

Ltd. vs. CCE, Raipur reported in 2010 (256) ELT 690 wherein it




was held that welding electrodes used in repairs/maintenance of

plant and machinery, the assessee is entitled for input credit.

3. On the other hand, learned SDR submits that in the case
of SAIL vs. CCE, Ranchi reported in 2008 (229) ELT A-127
wherein the Hon’ble Supreme Court has denied the input credit
on the welding electrodes used for repairs/maintenance of plant

and machinery.
4. Heard and considered.

5. On careful consideration of the submissions made by both
sides, I find that in the of SAIL the Hon’ble Supreme Court has
held that where earlier Modvat Credit Rules were applicable but
in the case of Ambuja Cements Eastern Ltd., the Hon'ble
Chhattisgarh High Court has passed the order after considering
the decision in the wf SAIL passed by the Hon’ble Supreme
Court. In the case of Aéjredl Hovlrt (Indiay Aid the Hon'ble
karnataka High Court held that the welding electrodes used for
repairs/maintenance of plant and machinery are entitled for

input credit.

9. Accordingly, the appellants are entitled for input credit on
the welding electrodes used for repairs/maintenance of plant

and machinery.

10. With these observations, the impugned order is set aside
and the appeal is allowed with consequential relief as pre as law.

(Pronounced in the open court)

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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