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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, RK. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. III
Excise Appeal No. 1910 of 2009 (SM)

[Arising out of the Order-in-Appeal No. 34/CE/DLH/2009
dated 01/04/2009 passed by The Commissioner (Appeals),

Central Excise, New Delhi. ]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to see
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

7 Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3 Whether their Lordships wish to se¢ the fair
copy of the order?

4.  Whether order is to be circulated to the
Department Authorities?

M/s Auto Steels Appellant
Versus

CCE, Delhi -1 Respondent

Appearance

Shri Sunil Bahal, Partner of Co. Representative — for the
appellant.

Shri K.P. Singh, Authorized Representative (SDR) — for the
respondent.

CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)




DATE OF HEARING : 13/01/2011.

o y -
)?"j Order No. 77 / 2ol SDated:

Per. Rakesh Kumar :-

The appellant are manufacturer of leaf spring,chargeable
to Central Excise Duty. They also avail Cenvat credit of duty
paid on inputs under Cenvat Credit Rules, 2004. At the end of
financial year 2004-2005 when they opted for availing of SSI
exemption for the next financial year, as per the provisions of
Cenvat Credit Rules, 2004:%7:331'6 required to pay an amount
equal to the Cenvat credit involved on the inputs lying in
stock, inputs in process and also the inputs contained in the
finished products lying in fhe stock. However, while paying
this amount on 7/4/05/ they paid an excess amount of Rs.
40,508/-. They realized this mistake only in November 2006
when refund application was filed under Section 11B of the
Central Excise Act, 1944 on 14/11/06. This refund application
was dismissed on the ground of time bar by the Deputy

Commissioner vide order-in-original dated 3/9/07. The

Deputy Commissioner’s order was confirmed by the CCE




"(Appeals) vide order-in-appeal dated 1/4/09. Against this

order, the present appeal has been filed.
2. Heard both the sides.

3. Shri Sunil Bahal, Partner of the appellant company,
pleaded that since the.refu‘nd claim is of Cenvat credit, the
limitation period prescribed under Section 11B will not apply
and that since the amount actually reversed was higher than
the amount which was required to be reversed, the extra
amount paid cannot be retained by the department and its
refund should be allowed and the limitation period prescribed

under Section 11B will not be applicable.

4. Shri K.P. Singh, learned Departmental Representative
defended the impugned order by reiterating the Commissioner
(Appeals)’s finding and emphasized that the claim for refund
of claim is covered by Section 11B and since the refund claim
has been filed under Section 11B, the department is bound by

the limitation period prescribed therein.

5. 1 have carefully considered the submissions from both

the sides and perused the records.




6. The claim for refund of the extra amount paid in terms
of the provisions of Rule 11 (2) of the Cenvat Credit Rules,
C eyerm ~eves !
2004 is the refund claim for Cenvat credit[’ which is clearly
covered by the provisions of Section 11B. There is no dispute
that the refund claim has been filed under provisions of
Section 11B. In view of this, the same would be covered by
the limitation period prescribed under this section and since
there is no dispute that the refund claim had been filed after
expiry of the prescribed liﬁitation period of one year from the
relevant date, the same has been rightly rejected as time

barred. I, therefore, do not find any infirmity in the impugned

order. The appeal is dismissed.

(Dictated and pronounced in open court.)

(Rakesh Kumar)
Member (Technical)

PK




