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CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT No. 11

Service Tax appeal No. 1440/2010-SM

[Arising out of Order-in-Appeal No. 240-241/ST/MRT-11/2010 dated
26.07.2010 passed by the Commissioner (Appeals), Central Excise,

Meerut-11]
Date of hearing/decision: 25" January, 2011
CST, Meerut-II Appellant
Reptd. By Shri S.K. Bhaskar, D.R.
Versus
M/s. Sunder Caterers Respondent

None

Coram: Hon’ble Shri D.N. Panda, Judicial Member
' 7
FINAL ORDER NO. /¢ ?//20(! sy @z

Per D.N. Panda:

None present for the respondent. Learned D.R. submits that there

was proposition in the show cause notice for imposition of penalty under

Section 76 of the Finance Act, 1994. Neither the adjudication authority
YZoy L agpelale Qeellomidy L,

gave reason for such non-impositionl Therefore, order of the learned

Commissioner (Appeals) is erroneous insofar as penalty under Section 76

is not imposed.

2. Heard learned D.R. and perused the record.




3. T ,jhere was a proposition in the show cause notice for penalty
under section 76 of the above Act, ngarned adjudication authority has not

assigned any reason for non-imposition of penalty and the order remained
silent on this aspect. Therefore, when there was no such imposition in
the adjudication order, learned Commissioner (Appeals) should have been
inquired into the reasons for non-imposition. That not being done, the
order of the first appellate authority appears to have been decided on
mere suspicion. Therefore, on the limited aspect of the proposal of show
cause notice to impose penalty under Section 76)the matter is remanded
for re-determination of the issue of such penalty by the learned
Commissioner (Appeals) following due course of justice. Revenue’s

appeal is disposed of in the above manner.

(Dictated & pronounced in the Open Court.)

(D.N. PANDA)
JUDICIAL MEMBER




