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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
COURT NO. I

Excise Appeal No. 1818 of 2009-SM(BR)

[Arising out of Order-in-Appeal No. 49-CE/APPL/Jal/09 dated
12.3.2009 passed by the Commissioner of Central Excise (Appeals),
Chandigarh]

For approval and signature:

Hon'ble Mr. M. Veeraiyan, Member (Technical)

1. Whether Press Reporters may be allowed to see :
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair
copy of the Order?

4. Whether Order is to be circulated to the / &
Departmental authorities?

M/s. V.K. Valves Pvt. Ltd. Appellants
Vs.

Commissioner of Central Excise Respondent
Jalandhar

Appearance:

Shri Harminder Singh, Advocate for the Appellants
Shri R.K. Gupta, DR for the Respondent

[\ qu,{ Date of Hearing/decision : 14.6.2011

ORAL ORDERNO. 024 ’[ 2ol LM By




Per M. Veeraiyan:

1. Heard both sides.

2. The appellant is a manufacture of ball valves. One consignment
of 3300 pieces of ball valves were sent to one party of name Bath Well
by invoice No. 241 dated 26.8.06 on payment of duty. The appellant
received back 2112 pieces of ball valves as rejected under the cover of
invoice No. 1/06-07 dated 23.12.06 issued by Bath Well. The
appellants received the defective goods for repair and reconditioning
under Rule 16 and took credit of duty originally paid by them. It i§ on
record that the goods received back have been taken in RG I and cleared
on payment of duty, subsequently after repairing the goods. The credit
taken stands disallowed on the ground that the credit has been taken on
the basis of invoices issued by Bath Well who is not registered with
Central Excise Department as a dealer.

3.  Learned Advocate submits that in a case of taking credit under
Rule 16, when the buyer was returning the goods as defective and
the said goods requires to be cleared on payment of duty subsequently.
There is no stipulation that buyers should be registered under Central
Excise Act. He also submits that invoice issued by the buyer who
returned the goods is for accounting purpose and credit has been taken
only based on the original invoice of the appellants under whicl; the
goods have been dispatched to Bath Well on payment of duty.

4, Learned SDR reiterates the findings and reasoning of

Commissioner (Appeals).




5. I have carefully considered the submissions and perused the
records. It is not a case of taking credit of duty on cenvatable goods
sold by a registered dealer. It is a case of the manufacturer initially
clearing the goods on payment of duty and part of the goods having
been received back on the ground that the same were found to be
defective and for the purpose of repair or reconditioning. It is not
disputed that the goods have been received under Rule 16 of the Central
Excise Rules. The explanation that the invoices issued by Bath Well is
for accounting purposes and for return of originally supplied goods has
been overlooked. Further the claim that the appellants have taken credit
based on original invoices under which the returned goods were cleared
on payment of duty has been overlooked.

6. In view of the above, the appellant has made out a case for
interfering with the order of the Commissioner (Appeals). The order of
Commissioner (Appeals) is set aside and the appeal is allowed with

consequential relief, as per law.

( M. Veeraiyan )
Member(Technical)
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