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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
SINGLE MEMBER BENCH
Court No.III

Excise Appeal No.E/1310/09-5M

Excise Appeal No.E/3972/10-5M

(Arsing out of Order-in-Appeal No.IND-1/32/2009 dated 12.2.2009
and No.IND/307/2010 dated 28.9.2010 passed by the CCE (A),
Indore)

For approval and signature:

Hon’ble Mr.M.Veeraiyan, Member (Technical)

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT 7@

(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the

CESTAT (Procedure) Rules, 1982 for publication in any NP

authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of

the Order? . Q@’/

4 | Whether Order is to be circulated to the Departmental

authorities? Nb
M/s.Surya Roshni Ltd. Appellants
Vs.
»- CCE, Indore Respondent

Present for the Appellant:  Shri R.S.Sharma, Advocate
Present for the Respondent: Shri S.k.Bhaskar, SDR

Coram: Hon’ble Mr. M.Veeraiyan, Member (Technical)

Date of Hearing: 15.06.2011
. y\qﬂ Date of Decision: 15.06.2011
oroer No._ 328~ R4Cy | 207/ Iy,

PER: M.VEERAIYAN

These two appeals are by the same appellant involved a

commpon issue. In one case a sum of Rs.7,635/- stands demanded




after denying the credit on insurance of vehicle and in another case
a sum of Rs.10,125/- by denying credit on service tax on insurance

of vehicle. The penaity of Rs.2,000/- in each case stands imposed.

2. Learned Advocate submits that the issue stands covered by
several decisions of the Tribunal for example the decision of the
Tribunal in the case of CC & CE, Raipur vs.H.E.G.Ltd. reported in
2010 (20) STR 312 wherein it has been held that the insurance of
vehicle is in relation to maintenance related to activities of vehicles
and therefore the credit has to be allowed. The decision of the
Tribunal in the case of CC & CE, Raipur vs. H.E.G.Ltd. has been
passed relying upon the decision of the Tribunal in the case of CCE

vs. J. K. Cement Works reported in 2009 (14) STR 538.

3. Learned SDR reiterating the findings and reasoning of the
Commissioner refer to para-wise comments furnished to the

grounds of appeal.

4. I find that the issue relating to admissibility of credit during
the relevant period stands settled by the decisions of the Tribunal
for example the decisions in the case of J. K. Cement Works and

H.E.G.Ltd. cited supra.

5. In view of the above, impugned orders are set aside and the
appeals are allowed with consequential relief as per law.

(Pronounced in the open court)

(M.VEERAIYAN)
MEMEBR (TECHNICAL)




