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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066. .

SINGLE MEMBER BENCH
Court-1V
Excise Appeal N0.2648 of 2008-SM
Excise Cross Objection No.162 of 2009-SM with
E/COD/163/2009-5M

Date of Hearing/Decision: 28.07.2010

(Arsing out of Order-in-Appeal No0.122/RPR-1/2008 dated
23.09.08 passed by the CCE(A), Raipur)

For approval and signature:

Hon’ble Mr.Sahab Singh, Member (Technical)

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT f/u
(Procedure) Rules, 1982?
2 | Whether it should be released under Rule 27 of the [

CESTAT (Procedure) Rules, 1982 for publication in any ”}ﬁ’;
authoritative report or not? ‘
3 Whether Their Lordships wish to see the fair copy of 5:(«;_‘-,_‘

the Order? ‘
4 | Whether Order is to be circulated to the Departmental | o
authorities? 7 ?
CCE, Raipur Appellant
Vs. S
M/s.Seleno Steels Ltd. Respondent -
Present for the Appellant: Ms. R.K.Jagdev, SDR

Present for the Respondent: None
Coram: Hon’ble Mr.Sahab Singh, Member (Technical).

[C'IM/@ ORDER NO. gg;/%// ’QMQ@—U

J

PER: SAHAB SINGH

This is an appeal filed by the Revenue against the Order-in-
Appeal No0.122/RPR-1/2008 dated 23.09.08 passed by the
Commissioner of Central Excise, (Appeals), Raipur who has upheld

the order in original passed by the original authority.




[\

2. The brief facts of the case are that the respondents are
registered with the Central Excise department for manufacture of
sponge iron, M.s.Ingot, and TMT Bars falling under Chapter 72 of
Central Excise Tariff Act, 1985. They were availing the cenvat credit
of duty paid on inputs and capital goods under Cenvat Credit Rules,
2002. They had also availed the credit on various structural steel
items viz. M.S.Angles, M.S.Channels, M.S.Joists, Chequered Plates,
Gratings etc. which are used in their factory premises for fabrication
of supporting structure of various machines like kiln, supporting
structures of after burning chamber, supporting structure of electric
cables of kiln and supporting structures of conveyor gallery,
fabrication of walkways, platforms, stair cases, sheds etc. in the
factory of the respondents, during the period from 1.3.2003 to
28.4.2005. The said credit was availed by the assessee on the
wrong presumption that these items are used for manufacture of
capital goods or its parts, components and accessories of cévgital
goods. Instead they fabricated supporting structures for erecting
various equipments in their factory and also used it in the fabrication
of walkways and galleries, platforms, sheds, staircases, structure for
supporting electric cables of kiln etc. A show cause notice dated
9.3.2006 was issued to the respondents proposing the dema_nd.of
duty of Central Excise equal to the credit availed and also proposing
the penalty on the assessee. The proceedings were initiated against
the assessee vide show cause notice which was dropped‘ by the
original authority against which the department has filed appe_al
before the Commissioner (Appeals) who upheld the order c.)‘fv tﬁe

original authority rejecting the departmental appeal vide impugned




order against which the department is in second appeal before this

Tribunal.

3. Heard learned SDR for the Revenue. None appeared on

behalf of the respondents, inspite of notice.

4. The issue involved in this case is whether the credit
equivalent to duty paid on various structural steel items like
M.S.Angles, M.S.Channels, M.S.Joists, Chequered Plates, Gratings
etc. which are used in their factory premises for fabrication of

supporting structure of various machines is admissible or not?

5. Learned SDR is relying on the decision of the Larger Bench of

the Tribunal in the case of Vandana Global Ltd. vs. CCE, Raipur-
2010 (253) ELT 440 (Tri.-LB) wherein the Tribunal has held that
the cement and steel items used for laying foundation and bulding
structural support are not covered under Rule 2(a) of Cenvat Credit

Rules, 2004.

5. 1 find that in the present case, the issue is squarely covered
by the decision of the Larger Bench of the Tribunal in the case of

vandana Global Ltd. vs. CCE, Raipur cited supra. I therefore hold

that the credit availed on the steel structural items " is not
admissible to the respondents. Accordingly, the departméhtarl
appeal is allowed. ¢~ A CAeMe .Lya BN (e ti'L*’%}‘ eéd ‘(‘ RO%

(The operative part of this already pronounced in the court)

(SAHAB SINGH) *
MEMBER (TECHNICAL)
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