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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Excise Appeal No. E/1059/08-SM

[Arising out of Order-in-Appeal No.18 & 19-CE/ALLD/2008
dated 29.01.2008 passed by the Commissioner (Appeals),

Allahabad].

M/s. U.P. State Sugar & Cane Development ...Appellant
Vs.

CCE, Allahabad ... Respondent

Present for the Appellant : Shri Bipin Garg, Advocate &
Shri Mayank Garg, Advocate

Present for the Respondent: Ms. Renu Jagdav, SDR

Coram: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER

Date of Hearing/Decision:03.08.2011

F\A‘QJQ ORDER NO. hé_\"/}@f/ fAQZD:@y

PER: D.N.PANDA

While Rule 21 of Central Excise Rules 2002 has the
object of recording satisfaction which should be objective but
not subjective}y}othing comes out from appellate order to show
that the satisfaction or dissatisfaction had been recorded any

where.
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2. Ld. Counsel mentions that loss of molasses which arose
out of natural causes was intimated to the authority by letter
dated 5.10.2000 and that remained undisputed. Such a letter
was received by the authority on 9.10.2000. This comes out
from show cause notice dated 27.9.01. He further submits
that the remission was sought explaining reason for remission
and reasons of loss. The appellant made application when it

arrived at the loss making an examination of the tank on

4.10.2000.

3. When the averments are as above, the submission of
Revenue is that there is a Board Circular to allow only losses if

that arose out of certain events.

4, Hearing both sides on the contentions and also noticing
that no satisfaction had been recorded, the matter has to go
back to the Original Authority to examine the entire record
available before him, with reference to the allegation in the
show cause notice and also reasons of losses explaine‘d by the
appellant by letter dated 5.10.2000. If the authorityﬁatisﬁed
that the loss arrived was for the reasons recognised by Rule 21
and not attributed to any cause of the appellant)the appellant
should get appropriate consideration. The authority while

considering the remission application should record objective

findings and also objective satisfaction without making any
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subjective assertions of the matters. He shall record reasons
for his decision and order should be self-speaking of the
manner of examination done by him. Consequently appeal is

disposed with aforesaid observationsowj A i

[Dictated & Pronounced in the open Court].

(D.N.PANDA)
JUDICIAL MEMBER

Anita




