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CUSTOMS, EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.

SINGLE MEMBER BENCH
Court-1V
Excise Appeal No.3777 of 2010-SM
Excise Appeal No.3101 of 2010-SM

Date of Hearing/Decision: 14.07.2010

(Arsing out of Order-in-Appeal No.115CE/CHD-1/2010 dated
13.08.10 and OIA No.81/CE/Chd-1/2010 dt.29.4.10 passed by the
CCE(A), Chandigarh)

For approval and signature:

Hon’ble Mr.Ashok Jindal, Member (Judicial)

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s.Patiala Enterprises Appellant
Vs.

CCE, Chandigarh Respondent

Present for the Appellant: Ms.Sukriti Das, Advocate

Present for the Respondent: Ms. R.K.Jagdev, SDR

Coram: Hon'ble Mr.Ashok Jindal, Member (Judicial)
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PER: ASHOK JINDAL

The appellants are in appeals against the impugned order of
the Commissioner (Appeals). In appeal No.E/3777/10, the appellants

are seeking to remand the matter to the Commissioner (Appeals) as




the Commissioner (Appeals) has not considered their contention and
passed the order relying on earlier order passed by him in the
Revenue’s appeal for enhancement of penalty only. The appellants
have also challenged the demand of duty on the ground of limitation

which he failed to consider.

3. In appeal No.E/3101/10-SM, the appellants are in appeal
against the order of the Commissioner (Appeals) wherein he has
enhanced the penalty form 25% to 100% under Section 11AC of

Central Excise Act, 1944.

4, Heard both sides and perused the records.

5. After considering the submissions made by both sides, the
Commissioner (Appeals) has not decided the issue on merits that is
he has not considered the submissions of the appellants on the
ground of limitation. Therefore, the matter is sent back to the
Commissioner (Appeals) in Appeal No.E/3777/10 to pass
appropriate order on merits after considering the submissions of
the appellants and thereafter he will decide the issue in appeal

No.E/3101/10 if necessary.

6. With these observations, the impugned orders are set aside

by allowing the appeals by way remand.

(ASHOK JINDAL)
MEMBER (JUDICIAL)
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