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C.C.E. KANPUR
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL,
West Block No.2, R. K. Puram, New Delhi.

Date of hearing/decision 02.09.2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member Judicial

1. | Whether Press Reporters may be allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,

1982. }QS

5 | ' Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative

report or not? )/ “3

&3 Whether Their Lordships wish to see the fair copy of the

Order? ‘QQL\7

4 | Whether Order is to be circulated to the Departmental
authorities? )‘—"j
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Excise Appeal No. 788 of 2011-SM with
Excise Stay Application No. 957 of 2011-SM
(Arising out of order-in-appeal No. 576-CE/APPL/KNP/2010 dated
19.11.2010 passed by the Commissioner (Appeals), Customs, Central Excise
& Service Tax, Kanpur].

M/s Aditya Flexipack Appellants

Vs.
CCE, Kanpur Respondent
Appearance: Rep. by Sh. AK. Dixit, Advocate for the appellants.

Rep. by Sh. S.K. Bhaskar, DR for the respondent.

Coram: Hon’ble Sh. D.N. Panda, Judicial Member
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Per: Shri D. N. Panda:

The first appeal was dismissed being filed beyond the period of
limitation. The reasoning given by the learned appellate authority that he
has no power'to condone the delay of 28 days is in accordance with law
since the Order-in-Appeal was received by the appellant on 15.06.2010
while the appeal was filed on 23.09.2010. The due date of filing the appeal
was by 14.08.2010 which was the last date for expiry of limitation. Had the
appeal been filed within another thirty days period and latest by 14.09.2010
the authority had discretion to consider the same. Once theﬁ%eases 0
be exercised , dismissal arises for which, the Appqllate Authority has
dismissed the appeal. Therefore, the present appeal ,/:%ot maintainable for

which that is liable to be dismissed. Stay application has become

infractuous. That is ordered accordingly consequently.

[D.N. Panda]
Judicial Member

Pant




