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M/S AGRAWAL INDOTEX LTD., Appellant

Vs
C.C.E. INDORE Respondent
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CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT-1I

Service Tax appeal No. 91/2011-SM

Date of hearing/decision: 28" September, 2011

M/s. Agarwal Indotex Ltd., Appellant
None

Versus
CCE, Indore Respondent

Reptd. By Shri Fateh Singh, SDR

Coram: Hon'ble Shri D.N. Panda, Judicial Member;
v
< 201 AT (6
FINAL ORDER NO. 6 /2/ W4DATQ

Per D.N. PANDA:

None present for the appellant. The Appellate Authority
himself has recorded that no proper verification of record has
been done by the Adjudicating Authority (Refer page 5 of
adjudication order). So also Appellate Authority has recorded
that the Adjudicating Authority failed to satisfy himself to take a
decision in absence of evidence led by the appellant.

2. When the aforesaid recording is done by the Appellate
Authority he could have caIIL\the entire record for examination
granting fair opportunity to the appellant for rebuttal. No
doubt, the doctrine of unjust enrichment shall have role in case
of refund but the appellant deserves proper opportunity of

rebuttal. To render justice to the appellant the matter is
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remanded to the Adjudicating Authority for verification of entire
evidence and claim of the appellant granting opportunity of
leading evidence, if any, to cross bar of unjust enrichment. If
the appellant fails to avail such opportunity’appropriate order
shall be passed speaking the reasoned decision taken.

3. In view of the above, setting aside the first appellate
order the matter is remanded to the Adjudicating Authority for
afresh adjudication of the issue granting reasonable opportunity
of hearing to the appellant.

(Dictated & pronounced in the Open Court.)

(D.N. PANDA)’
JUDICIAL MEMBER
RK




