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CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT-1I

Central Excise appeal No. 1101/2009-SM
With E/Misc./248/2011-SM

Date of hearing/decision: 28" September, 2011

CCE, Allahabad Appellant
Reptd. By Mrs. R. Jagdev, SDR

Versus
M/s. U.P. State Sugar Corpn. Ltd., Respondent

Reptd. By Ms. Sukriti Das, Advocate

Coram: Hon’ble Shri D.N. Panda, Judicial Member;
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Per D.N. PANDA:

Learned Counsel mentions that name of the respondent
has undergone in view of understanding between U.P. State
Sugar Corpn. Ltd. and Indian Potash Ltd. acquiring assets and
liabilities of the former by the later. The averment made in the
application for substitution of the name “Indian Potash Ltd.” in
place of “U.P. State Sugar Corpn. Ltd.” ma%ggﬁm She
also submits that similar such application has been allowed by
Court No. 1 and 2 in the recent past.

2. There is no object by the Revenue. Misc. application is
Aallowed.

3. Review order is dated by one Commissioner as 26.7.2009

whereas the other Commissioner has not dated the review
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order. So also that order does not show why the other appeal is
neither legal nor proper which is pre-requisite of the law to be
stated. Following the decision of the Hon’ble High Court of
Gujarat in the case of CCE & Customs, Surat-I vs. Shree Ganesh
Dyeing & Ptng. Works - 2008 (232) ELT 775 (Guj.) and CCE,
Delhi-III vs. B.E. Office Automation Products Pvt. Ltd., reported
in 2010 (249) ELT 24 (P&H) appeal filed by Revenue is
dismissed as not maintainable.

(Dictated & pronounced in the Open Court.)

(D.N. PANDA)
JUDICIAL MEMBER
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