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CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL,
West Block No. 2, R.K. Puram,
NEW DELHI

COURT-1I

E/Stay/1687/2011-SM in and
Central Excise appeal No. 1315/2011-SM

(Arising out of Order-in-Appeal No. 93-CE/LKO/2011 dated
24.03.2011 passed by the Commissioner (Appeals), Central
Excise, Lucknow)

Date of hearing/decision: 30" September, 2011

M/s. The Oudh Sugar Mills Ltd., Appellant
Versus

CCE, Lucknow Respondent

Presence:

Shri Rajesh Chhibber, Advocate for the appellant;
Shri Fateh Singh, SDR for the Revenue

Coram: Hon’ble Shri D.N. Panda, Judicial Member;

)
FINAL ORDER NoO. ] 0b ,F 2ol _DgAg,gg\L’g .
Per D.N. PANDA: Q- 69/0/ 20! LM /55

Shri Rajesh Chhibber, learned Counsel argueS that on
28.9.2011 this Bench has taken a view in the case of Bajaj
Hindustan in appeal No. E/1518/11 that the extended meaning
of input under Rule 2(l) of Cenvat Credit Rules, 2004, in respect
of commission paid for promotion of marketing entitles service
tax paid on commission agency service to be set off against
excise duty liability. The view of the Tribunal is also supported

by Circular No. 943/04/11 dated 29.4.2011. Following the same




E/Stay/1687/11 in & E/1315/11-SM 2

decision, this appellant also deserves appropriate relief in its
appeal waiving requirement of pre-deposit.

2. Learned D.R. supports the order of first appellate
authority but dognot submit any other different proposition than
what was submitted by the learned Counsel.

3. Following the judicial discipline waiving requirement of
pre-deposit, appeal of the appellant is also allowed when the
factual matrix of this case is not disputed to be different by
Revenue as has been decided in Bajaj Hindustan Ltd. in appeal
No. E/1518/11. Consequently, both stay application as well as
appeal are disposed.

(Dictated & pronounced in the Open Court.)

(D.N. PANDA)
JUDICIAL MEMBER
RK




