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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
West Block No.2, R. K. Puram, New Delhi.
Court No. 1

Date of hearing/decision: 23.09.2011

For approval and signature:

Hon’ble Sh. Rakesh Kumar, Member (Technical)

T -

1. | Whether Press Repomerg 555768' allowed to see the Order for
publication as per Rule 27 of the CESTAT (Procedure) Rules,

1982.

2 | 'Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative
report or not?

3 | Whether Their Lordships wish to see the fair copy of the
Order?

4 | Whether Order is to be circulated to the ‘-Departmental
authorities?

Excise Appeal No. 4100 of 2010 with Excise Siay No. 3987 of 2010

(Arising out of order-in-appeal No. 474/ST/APPL/KNP/2010 dated
20.09.2010 passed by the Commissioner (Appeals), Customs & Central
Excise, Kanpur).

M/s Kurele Paper Mills Pvt. Limited Anpellants
Vs.

CCE, Kanpur Respondent

Appearance:

Rep. by Sh. Saurabh Yadav, Advocate for the appellants.
Rep. by Mrs. R. Jagdev, DR for the respondent.

Coram: Hon’ble Sh. Rakesh Kumar, Member (Technical)

N .
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Per: Rakesh Kumar:

Heard both sides. Though today, this matter was listed for hearing of

.stay application, after hearing both sides, I am of the view that the appeal

itself can be disposed of. Accordingly, with the consent of both the sides,

the appeal was heard for final disposal after waiving the pre-deposit.

2. In this case, as is clear from the perusal of the impugned order dated
20.09.2010 passed by the Commissioner (Appeals), the Commissioner
(Appeals) has dismissed the appeal on the ground of time bar, as while the
order-in-original passed by the original adjudicating authority was received
by the appellant on 5.10.2009, the appeal was filed before the Commissioner

Hov e e a~X fox oy,
(Appeals) on 29.03.2010 and thus there was delay of . A .. in filing of the
appeal in terms of Section 35 of the Central Excise Act, 1944 while the
Commissioner (Appeals) could condone the delay only upto thirty days and
beyond thirty days the Commissioner (Appeals) has no power to condone
the delay. The Hon’ble Supreme Court in the case of Singh Enterprises vs.
Commissioner of C. Excise, Jamshedpur reported in 2008 (221) ELT 163
(SC) has held that under Section 35 of the Act the Commissioner (Appeals)
cannot condone the delay in filing of appeal beyond a period of 30 days. In

view of this, this appeal has to be dismissed. The appeal alongwith stay

application is/,therefore/dismissed.

(Rakesh Kumar)
Member (Technical)

Pant




