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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Excise Stay Application No.E/S/1034/11-SM in
Excise Appeal No.E/849/11-SM

[Arising out of Order in Appeal No. 318/CE/Ldh/10 dated
20.12.10 dated 6.1.11 passed by the Commissioner (Appeals),
Chandigarh].

M/s.Gupta Steel Rolling Mills ...Appellant
Vs.
CCE, Ludhiana ... Respondent

Present for the Appeilant : Shri.Poojan Malhotra, Advocate
Present for the Respondent:Shri.Fateh Singh, DR

Coram: HON'BLE MR. ASHOK JINDAL, JUDICIAL MEMBER

Date of Hearing/Decision:10.10.2011
\BY) ~-

‘M} oRDER NO. 123 | 224 j\MDATED:

g,éb; 21l o By

PER: ASHOK JINDAL
The appellant are in appeal against the impugned order

wherein their appeal has been dismissed for non-compliance of
the stay order directing them to make the pre-deposit of

Rs.2.00 Lakhs against the total demand of Rs.6,27,387/-.

The facts of the case are that on verification, it has been

found that the vehicle number entered in the invoice do not




) E/S/1034/11-SM in
Excise Appeal No.E/849/11-SM

match with the vehicles in which the goods were supplied.
Therefore, it was found that the invoices are bogus and
appellant has taken credit against the bogus invoices. In some
of the cases, the vehicle number is also not entered in the
invoice. Therefore, the demand was confirmed by both the

lower authorities alongwith interest and penalties.

2. The Id. Advocate for the applicant submits that the
impugned order is not on merit and appeal has been dismissed
for noncompliance of the stay order. He further submitted that
it is not the case that the applicant has not received the goods.
As per the statement of supplier, the goods have been supplied
and most of the cases the payment has been received through
Cheques. As the godown of the supplier is situated at some
other place from the place which the invoices has been
prepared, the vehicle numbers has been entered in the
invoices as submitted by the transporter themselves.
Therefore, the allegation that they were not received the goods
deserve no merit and no further investigation has been taken
place. He further submitted that the factory of the appellant is
closed since 2002 and prayed for financial hardship also.
Therefore, he prayed that unconditional waiver of pre-deposit
may be granted and the matter may be sent back to
Commissioner (Appeals) for fresh hearing and to pass an order

on merit.




3 E/S/1034/11-SM in
Excise Appeal No.E/849/11-SM

3. Heard and considered.

4., After considering a submission made by Id. Advocate, it is
admitted fact that the impugned order has not passed on merit and
the Commissioner (Appeals) while dealing the stay application has
asked the appellant to make a pre-deposit of Rs.2.00 Lakhs against
the duty demand of Rs.6.27 Lakhs approximately. At this stage, I
am also not going to the merit of the case but the allegation against
the applicant is that the vehicle Nos. do not match the invoices and
the vehicles are of such a nature which cannot transport the
impugned goods, therefore, the merit of the case is to be seen by
the Commissioner (Appeals) while dealing the issue. Further as
submitted by the applicant their factory is closed in 2002.
In that situation, it is the duty of the Tribunal to protect interest of
Revenue also. In these circumstances, I direct the applicant to
make a pre-deposit of Rs.1.5 Lakhs and report compliance before
the Commissioner (Appeals) on or before 29" December, 2011. On
such compliance, the Commissioner (Appeals) shall decide the issue

on merit without insisting any further pre-deposit.

5. Both appeals as well as stay application are disposed off on

the above terms.

[Dictated & Pronounced in the open Court].

(ASHOK JINDAL)
JUDICIAL MEMBER

Anita




