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Vs
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IN THE CUSTOMS, EXCISE & SERVICE TAX
APPELLATE TRIBUNAL
West Block No. 2, R.K. Puram, New Delhi — 110 066.
Principal Bench, New Delhi

COURT NO. 111
Excise Stay Application No. 1656 of 2011 in Appeal No.
1283 of 2011 (SM)

[Arising out of the Order-in-Appeal No. 491-492/CE/LKO/
2010 dated 30/12/2010 passed by The Commissioner
(Appeals), Customs & Central Excise, Lucknow. ]

For Approval and signature :

Hon’ble Shri Rakesh Kumar, Member (Technical)

1.  Whether Press Reporters may be allowed to sece
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

Whether it would be released under Rule 27 of
the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

[

3.  Whether their L.ordships wish to sce the fair
copy of the order?

4.  Whether orcer is to bz circulated to the
Department Authorities?

M/s Raj Products Appellant
Versus

CCE, Lucknow Respondent

Appearance

Shri Saurabh Yadav, Advocate — for the appellant.

Shri B.L. Soni, Authorized Representative (DR) — for the
respondent.




CORAM : Hon’ble Shri Rakesh Kumar, Member (Technical)

DATE OF HEARING : 12/10/2011.
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Per. Rakesh Kumar :-

Heard both the sides.

2. Though this matter was today listed for hearing of stay
application, after hearing both the sides, I am of the view that
the appeal itself can be taken up for final disposal.
Accordingly, with the consent of both the sides, the matter
was heard for final disposal after waiving the requirement of

pre-deposit.

3. I have carefully considered the submissions from both

the sides and perused the records.

4. In this case, the order-in-original passed by the original
Adjudicating  Authority had been received by the
Commissioner (Appeals) on 5/5/2010 and the appeal had been

filed before the Commissioner (Appeals) on 06/8/10 and as




such, there was delay of 33 days delay in filing of the appeal
while in terms of the provisions of Section 35 of the Central
Excise Act, the Commissioner (Appeals) can condone the
delay of only 30 days. The commissioner (Appeals),
therefore, has dismissed this appeal on the ground of time bar
without going into the merits of this case. I find that on the
issue as to whether the Commissioner (Appeals) can condone
the delay in filing of the appeals beyond 3 0 days )stands
decided in favour of the Revenue by the judgment of Hon’ble
Supreme Court in the case of Singh Enterprises vs. CCE,
Jamshedpur reported in 2008 (221) E.L.T. 163 (S.C.)
wherein it has been held that the Commissioner (Appeals) has
no power for condoning the delay beyond 30 days. In view of
this, there is no merit in this appeal. The same is dismissed.

The stay application also stands disposed of.
(Dictated and pronounced in open court.)
(Rakesh Kumar)

Member (Technical)
PK




