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Court No.3
Excise Appeal N0.2061-2062 of 2009-SM

(Arising out of Order-in-Appeal No.155-156-CE/MRT-11/2009
dt.17.4.09 passed by the CCE(A), CE, Meerut)

Date of Hearing/Decision: 31.10.2011

For approval and signature:
Hon’ble Mrs.Archana Wadhwa, Member (Judicial)

1 Whether Press Reporters may be allowed to see the Order
for publication as per Rule 27 of the CESTAT (Procedure) No
Rules, 19827

2 Whether it should be released under Rule 27 of the CESTAT
(Procedure) Rules, 1982 for publication in any authoritative Mo
report or not?
3 Whether Their Lordships wish to see the fair copy of the g

Order?
4 Whether Order is to be circulated to the Departmental
authorities? \19 -
U.G.Sugar Industries Appellant
Vs.
CCE, Meerut-II Respondent

Present for the Appellant: Ms.Sukriti Das, Advocate
Present for the Respondent: Shri S.k.Bhaskar, SDR

Coram: Hon’ble Mrs.Archana Wadhwa, Member (Judicial)
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PER: ARCHANA WADHWA

The short issue involved in both the appeals is as to

whether the welding electrodes used in the repair and maintenance

V4
of plants and machineries are modﬁtable or not.




2. Learned Advocate appearing for the appellant has drawn my
attention to the decisions of the Hon’ble High Court of Chhattisgarh,
Hon’ble High Court of Rajasthan and Hon’ble High Court of Karnataka
laying down that such use of welding electrodes in maintenance and
repair eligible for modvat credit in the following cases:-

1. Ambuja Cements Eastern Ltd. vs. CCE, Raipur
2010 (256) ELT 690 (Chhattisgarh)

2. Hindustan Zinc vs. Union of India
2008 (228) ELT 517 (Raj.)

3. CCE, Bangalore-I vs. Alfred Herbert (India) Ltd.
2010 (257) ELT 29 (Kar.)

3. I find that the issue is no more res integra. Reference is made
to the latest decision in the case of Nangganj Sihori Sugar Co.Ltd. vs.

CCE, Lucknow vide order dated 435/2011-SM dt.14.7.11 wherein

(et
identical submissionsEade by both sides and the Tribunal observed

as under:-

“"Learned DR, on the other hand, relied upon the judgement of
Division Bench of the Tribunal in the case of Vikram Cement vs.
CCE, Indore reported in [2009 (242) ELT 545 (Tri-Del)] and
judgement of Apex Court in the case of Ramala Sahkari Chini Mills
Ltd. vs. CCE, Meerut I reported in [2010 (260) ELT 321 (SC)].

I have considered the submissions made by both sides and
perused the records. I find that orders of the adjudicating authority
as well as from the submissions of the learned counsel that the issue
involved in this case and the disputed fact is whether duty paid on
welding electrodes are used in the factory of appellant for repair and
maintenance of plant and machinery is eligible for Cenvat credit. I
find that judgements cited by the learned Counsel of Hon’ble High
Courts of Chhattisgarh, Rajasthan and Karnataka are directly on the

point, wherein it is held that Cenvat credit can be availed on




welding electrodes which are used for maintenance of plant and

machinery. These judgements are binding on me.

As regards the decision of the Division Bench cited by the
learned DR in the case of Vikram Cement, since judgements of the
High Court are of higher judicial fera, hence have more binding force.
As regards the Ramala Sahkari Chini Mills (supra), I find that this
matter is referred to the Larger Bench of the Hon’ble Supreme
Court , this would indicate that at this juncture the judgement of the
Hon’ble High Court as referred to hereinabove are binding on me
and respectfully following the same, the impugned order is liable to
be set aside. The impugned order is set aside.”

4, Inasmuch as the issue stands decided, I set aside the
impugned order and allow both the appeals with consequential relief
to the appellants.

(Pronounced in the open court)

(ARCHANA WADHWA)
MEMBER (JUDICIAL)
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