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Vs
C.C.E. JAIPUR II Respondent
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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
West Block No.2, R.K. Puram, NEW DELHI

COURT No. II
Misc. Appliation No.681 of 2011
Excise Appeal No. 1811 of 2009(SM)

[Arising out of Order-In-Appeal No.209/DK/CE/JPR-II/2009, dated
24.3.2009 issued by CCE, Jaipur]

Date of Hearing / Decision : 05.10.2011.

For approval and signature:
Hon’ble Mr. D.N.Panda, Judicial Member

' i‘Whether Press Reporters may be allowed to see the"l ]
: ~Order for publication as per Rule 27 of the CESTAT |

| (Procedure) Rules, 19827 __ . _- - I
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| i authoritative reportornot? .. S
\ 3 | Whether Their Lordships wish to see the fair copy of ﬂ\
7 theOrder? |
r4 " Whether Order is to be circulated to the Departmental |
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M/s. Hindustan Zinc Ltd. Appellant
Versus
CCE, Jaipur Respondent

Coram: Hon'ble Mr. D.N.Panda, Judicial Member

Present for the Appellant - Shri H.Bajaj, Advocate
Present for Respondent - Shri S.K.Bhaskar, DR

Order No. —/69/2@1/ —g/‘j:g’a:{ed : 4"
Per D.N. Panda: ‘v\"’ fﬁg 7777/ SMGM

Ld. Counsel submits controversy in this appeal is reduced to

two items. First one is Rope Packing ASB and the second item is
plastic Film LDPE. When the Appellate Authority found that both
the goods are integrally connected for the respective purposes

envisaged as is apparent from para 7 of the appellate order




Excise Appeal No. 1811 of 2009(SM)

without interpreting what is called component, spares and
accessories, he should not have held that because the impugned
goods were not machinery by themselves that cannot be held to
be capital goods. He also points out that when Rule 2(iii) has
taken within its fold component, spares and accessories made out
of goods specified in sub-clause(i) of the respective chapter to be
capital goods, there cannot be denial of the benefits while
construing meaning of capital goods under Cenvat Credit Rules,
2004.

2. Ld. DR on the other hand supports the appellate order.

3. Heard both sides and perused the records.

4, The Appellate Authority has not come to the conclusion that
the impugned goods were not at all useful to make the impugned
capital goods appearing under sub-clause (i) of Rule 2 of Cenvat
Credit Rules, 2004 or no way related in this respect. If he had
established disintegrity of the respective goods with the main
capital goods, Revenue would have succeeded. But thatis not the
case of Revenue. Accordingly appeal of the appellant is allowed
with consequential relief. Since the appeal is disposed,
MA(Extension for stay) has become infactuous that is disposed
accordingly.

(Dictated and pronounced in the Open Court)

(D.N.Panda)

Judicial Member
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