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IN THE CUSTOMS, EXCISE AND SERVICE TAX
APPELLATE TRIBUNAL, NEW DELHI
PRINCIPAL BENCH, COURT NO. III

Excise Appeal No. 1311 of 2011 SM
Excise Stay Application No. 1683 of 2011 SM

[Arising out of Order-in-Appeal No. 62/CB/CE/JPR-11./2011 dated
17.3.2011 passed by the Commissioner of Customs & Central Excise
(Appeals IT) , Jaipur ]

For approval and signature:

Hon'ble Ms. Archana Wadhwa, Member (Judicial)

1. Whether Press Reporters may be allowed to see : N °
the Order for publication as per Rule 27 of the
CESTAT (Procedure) Rules, 19827

2. Whether it should be released under Rule 27 N‘O
of the CESTAT (Procedure) Rules, 1982 for
publication in any authoritative report or not?

3. Whether Their Lordships wish to see the fair gm\/\
copy of the Order?
4. Whether Order is to be circulated to the : \(fj’

Departmental authorities?

M/s. Guljag Industries Ltd. Appellants

[

Vs.

Commissioner of Central Excise Respondent
Jaipur 11

Appearance:

Shri O.P. Agarwal, Chartered Accountant for the Appellants
Shri S.K. Bhaskar, DR for the Respondent

Date of Hearing/decision : 3.11.2011




SGMX "ORAL ORDERNO. 309|291 OMBy/ o
&~ 9oy )’l‘aﬂ By

Per Archna Wadhwa (for the Bench):

After dispensing with the condition of pre-deposit of duty
of Rs.13099/- and penalty of identical amount, I proceed to
decide the appeal itself inasmuch as the issue stands covered by
the precedent decisions of the Tribunal.

2. The appellant is availing modvat credit in respect of
inputs used in the manufacture of electricity which is being
captively consumed by them for manufacture of their final
product chemical. A part of the electricity stands cleared by
them to neighbouring units by reversing the proportionate
modvat credit avaiied on the inputs used for generation of the
said electricity. Revenue’s contention is that instead of
reversing the credit, they are expected to pay 10% of the value
of electricity and inasmuch as the same is exempted.

3. I find that the issue is no more res integra and stapds
settled by umpteen judgements of judicial and quasi judicial
authorities. One such reference can be made to judgement of
Karnataka High Court in the case of CCE, Bangalore III vs.
Himalaya Drug Company as reported in [2011 (271) ELT 350

(Kar)] and judgement of Gujarat High Court in the case of




L

CCE vs. Maan Pharmaceuticals Ltd. as reported in [2011 (263)

ELT 661 (Guj)] .

Mulif‘*j/

4, There is no need to imply'the case laws as the issue is
very much well settled in favour of the appellant.
Commissioner (Appeals) is bound feem \:mh law  to
extend the benefit to the appellants instead of rejecting their
appeal involving such a small amount and compel them to
undertake the further litigation cost. The lower authorities
are bound to follow the ratio of the decision of the higher
authorities and the course of action adopted by themEot
following such precedent decisions cannot be appreciated.

5. ' In view of the above, I set aside the impugned order and
allow the appeal with consequential relief to the appellants.

Stay petition as also appeal gets disposed of in the above

mannecer.

( Pronounced in the open Court )

( Arcr}?a’Wadhwa )
Member(Judicial)

SS




