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- _ CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
. Court No.III

E/Appeal No.2964/2009

(Arising out of order in appeal N0.2964/09 dated 18.8.09 passed by
the Commissioner of Central Excise (Appeals), Faridabad )

Date of Hearing: 11.11.2011
For Approval and signature:

Hon’ble Mr.Mathew John, Technical Member

1. Whether Press Reporters may be allowed to see .
The order for publication as per Rule 27 of the 7‘03
CESTAT(Procedure) Rules, 1982?

2. Whether it would be released under Rule 27 of
the CESTAT (Procedure) rules, 1982 for No
publication in any authoritative report or not?

3. Whether their lordships wish to see the fair S€eq
copy of the order?

4, Whether order is to be circulated to the N
Department Authorities?

M/s Elkay Telelinks Appellants
Vs
CCE, Faridabad Respondent

Appeared for the Appellant: Shri R.C. Gupta, Advocate
Appeared for the Respondent: Ms. R. Jagdev , SDR

Coram: Hon’ble Mr. Mathew John, Member (Technical)

Fl”‘“[ ORDER . %f?//?/@/// 01 B

Per Mathew John:
In this case, the appellants are manufacturers of excisable goods
and they availed the benefit of Cenvat credit under Cenvat Credit

Rules, 2004. During the period 2005 to 1.4.2008, they had taken




_ Cenvat credit for service tax paid on outward transportation of goods

. Up to the place of their buyers. Revenue was of the view that they
were not eligible for such credit in view of the definition of input
service under rule 2(l) of Cenvat Credit Rules, 2004. Therefore, a show
Ccause notice was issued proposing to recover an amount of Rs.
1,43,637/- and proposing penalty under Rule 15 of Cenvat Creit Rules,
2004 and the matter was adjudicated confirming the said demand
along with appropriate interest and penalty of Rs. 10,000/- under Rule
15(3) of Cenvat Credit Rules, 2004. The appeal field by the appellant
with the Commissioner (Appeals) was rejected. Aggrieved by the
order of the Commissioner (Appeals), the appellants have filed this
appeal before the Tribunal.
2. The Counsel for the appellants submits that all the supplies
made by them to their buyers of FOR destination basis. He relies on
the decision of the Karnataka High Court n the case of CCE Vs ABB Ltd
reported at 2011-TIOL-395-HC-KAR-ST. The matter is now stands
settled by this decision and they are eligible for cenvat credit for the
period prior to 1.4.2008.
3. The learned SDR is not able to explain why the benefit cannot be
given.
4, Considering the above position, the appeal is allowed by setting

aside the impugned order with consequential relief.

(Order dictated and pronounced in the open Court.)

(MATHEW’JOHN)
Technical Member
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