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C.C.E. JAIPUR 1 Respondent
I 'am directed to transmit herewith a certified copy of Final order No. 882/2011-SM[BR]&S/844/2011 dated 16.11.2011
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CUSTOMS EXCISE & SERVICE TAX APPELLATE TRIBUNAL
NEW DELHI

Date of Hearing:16.11.2011
Date of Decision:16.11.2011.

Excise Stay Application No.3774 of 2010-SM
In Appeal No.3922 of 2010-SM

[(Arising out of common Order-in-Appeal No.342(CB/CE/JPR-11/2010
dated 9.9.2010 passed by the Commissioner of Central Excise (Appeals-II),
Jaipur]

For Approval and signature:

Hon’ble Shri Rakesh Kumar, Member (Technical)

1. Whether Press Reporters may be allowed to see
The order for publication as per Rule 27 of the
CESTAT(Procedure) Rules, 19827

2. Whether it would be released under Rule 27 of
the cESTAT (Procedure) rules, 1982 for
publication in any authoritative report or not?

3. Whether their lordships wish to see the fair
copy of the order?

4, Whether order is to be circulated to the
Department Authorities?

M/s.Ultra Tech Cement Limited (Unit-Birla White) Appellants
Vs

CCE, Jaipur-II Respondent

Appearance:

Rep. by Shri Hemant Bajaj, Advocate for the appellant.
Rep. by Shri S.K. Bhtnagar, DR for the respondent

[; aolta—




Coram: Hon’ble Shri Rakesh Kumar, Member (Technical)

FY@( ORDERQCQ?’ M/SMDg‘EgdqécfiZOH
Per Rakesh Kumar: Q - 8’(4 U / WT( ~9M @

The appellant are manufacturers of White Cement. They availed

Cenvat credit of central excise duty paid on inputs and capital goods and
service tax paid on the input services used in or in relation to the
manufacture of final products. A show cause notice was issued on
11.06.2009 to the appellant alleging that they have taken Cenvat credit of
Rs.1,90,200/- in respect of the Service Tax along with Education Cess paid
on Mandapkeeper Service, used in holding of various conferences and that
this service is not an input service eligible for Cenvat credit. The show cause
notice sought recovery of this Cenvat credit demand along with interest and
also imposition of penalty on the appellant under Rule 15 (1) of Cenvat
Credit Rules, 2002. The show cause notice was adjudicated by the
jurisdictional Asstt. Commissioner vide Order-in-Original dated 18.08.2009
vide which the Cenvat credit demand as made in the show cause notice was
upheld along with interest and penalty of equal amount was imposed on the
appellant. In the original adjudication order, the Asstt. Commissioner
specifically held that the services of mandapkeeper cannot be said to be an
activity relating to business and the same cannot be said to be the services

used in or in relation to the manufacture of or clearance of the final products.




" Against this order of the Asstt. Commissioner, the appellant filed an appeal
before the Commissioner (Appeals). The Commissioner (Appeals) disposed
of this appeal vide Order-in-Appeal dated 26.08.2010 by which, he rejected
the appeal on the ground that the appellant have not produced any evidence,
showing that the bills of hotels are related to the business meetings. In the
order-in-appeal, the Commissioner (Appeals) specifically observed that it is
not the issue as to whether the credit is admissible in respect of the
Mandapkeeper service received from the hotels for holding sales meetings,
but the correct issue in this case is as to whether the appellant have produced
any evidence showing that the bills of hotels are related to business
meetings. Against this order of the Commissioner (Appeals), this appeal
along with stay application have been filed.

2. Heard both the sides.

3. After hearing both the sides, | am of the view that though this matter
is listed today for hearing of the stay application only, the same can be
finally disposed of. Accordingly with the consent of both the sides, this
matter was heard for final disposal.

4, Both the sides agree that the basic issue in this case is as to whether
the services of mandapkeeper - renting of halls in hotels for the purpose of
sales meetings is covered by the definition of ‘input service’ and whether the
cenvat credit of service tax paid on this service is admissible. The

Commissioner (Appeals) has gone in totally different direction on the




" question as to whether the appellant produced any evidence that the bills of
hotels are related to the business meetings. Since the basic issue involved in
this case has not been decided by the Commissioner (Appeals), the
impugned order is set aside and the matter is remanded to the Commissioner
(Appeals) for deciding the basic issue in this case as to whether the renting
of halls in hotels for holding the conferences/sales meetings would be
covered by the definition of ‘input service’. The appeal stands disposed of as

above.

[Order dictated & pronounced in open court]

( Rakesh Kumar )
Member (Technical)

Ckp.




