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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,

WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066

COURT NO. II -

E/Stay/1339 of 2011-SM in &
Central Excise appeal No. 1078/2011-SM

[Arising out of Order-in-Appeal No. 105 & 107(KDV)CE/JPR-
I/2011 dated 18.3.2011 passed by the Commissioner
(Appeals), Central Excise, Jaipur].

Date of Hearing/decision: 13" December, 2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 1982?

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated tc the Departmental
authorities?

M/s. National Engg. Industries Ltd., Appellant
Vs.

CCE, Jaipur-I Respondent

Present for the Appellant : Shri Mayank Garg, Advocate

Present for the Respondent : Shri P.K. Sharma, D.R.

Coram: Hon'ble Shri D.N. Panda, Judicial Member

FINAL ORDER No. 89 3 [2e1] S BT+
Per D.N. Panda: Q“WM/“JMQ%V/

Learned Counsel submits that mobile phones are used

for the purpose of facilitating manufacturing




[

E/1078/2011-SM 2

transactions/activities. With)\ar;y evidence being brought on
record recovery Of Cenvat credit of Rs. 37,748/- Was
proposed by show cause notice. SO alsof)%%;fand interest
was proposed. Both the authorities below without considering
the basis of allegation and even in absence of any evidence
against the appellant disallowed Cenvat credit followed by
penalty and interest.

2. Learned D.R. on the other hand, states that proper
order has been passed.

3. Heard both sides and perused the record.

4. The matter in controversy being confined to as above,
waiving requirement of pre-deposit appeal . is disposed by
this common order. Perusal of show cause notice nowhere
throws light as to the basis how the Audit came to the
conclusion about disallowance of Cenvat credit on use of
mobile phone. It is settled principle of Law of Evidence that
no one can be dealt with under law without any cogent

7 Ve
evidence. In absence of the. ~elements of charge e lackg

whithv
basisj\the appeal succeeds.
5. In the result, both stay application as well as appeal are
disposed allowing the appeal.

(Pronounced in the open Court)

(D.N.PANDA)
JUDICIAL MEMBER
RK




