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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066

COURT NO. II

Central Excise appeal No. 1027/2009-SM

[Arising out of Order-in-Appeal No. 16/CE/APPL/2009 dated
2.2.2009 passed by the Commissioner (Appeals), Central
Excise, Jallandhar].

Date of Hearing: 30" November, 2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827?

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s. Varun Fabrics Limited Appellant
Vs.

CCE, Jalandhar Respondent

Present for the Appellant : Shri Hemant Bajaj, Advocate.

Present for the Respondent : Shri P.K. Sharma, D.R.

Coram: Hon’ble Shri D.N. Panda, Judicial Member

FINAL ORDER NO. 9'(" Q/{/ M/ BM Qg)y

Per D.N. Panda:

Both sides agree that they will coordinate with each
other in respect of two amounts in question. So far as

dispute relating to the amount of Rs. 15989/- is concerned
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Shri Bajaj, learned Counsel states that since the factory is
under closure they cannot lead evidence in support of claim
relating to that amount. So far as claim relating to Rs.
2,35,459/- is concerned Shri Bajaj also says that the
appellant was not granted fair opportunity of hearing since
relied upon documents were not given to them. Therefore, in
all fairness the adjudicating authority should examine the
entire pleading and evidences that shall be le'd by the
appellant so that there may not be further grievance of denial
of justice.

2. In view of the above submissions of the learned Counsel
learned D.R. agrees to the remand.

3. Consequently, appeal is disposed with remand of the
matter to the Adjudicating Authority to pass a reasoned and
speaking order dealing with the pleading and evidences of the
appellant in respect of matter in controversy.

(Pronounced in the open Court)

(D.N.PANDA)
JUDICIAL MEMBER
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