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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066

COURT NO. 11

E/Stay/2945 of 2011 in &
Central Excise appeal No. 2254/2011-SM

[Arising out of Order-in-Appeal No. 152-CE/MRT-11/2011
dated 30.5.2011 passed by the Commissioner (Appeals),
Central Excise, Meerut-1I, Meerut].

Date of Hearing/decision: 20" December, 2011
For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s. U.G. Sugar & Industries Ltd., Appellant
Vs.

CCE, Meerut-II Respondent

Present for the Appeliant : Shri L.P. Asthana, Adv.

Present for the Respondent : Shri S.K. Bhopra, Advocate

Coram: Hon'’ble Shri D.N. Panda, Judicial Member

FINAL ORDER NO. T S 2 301/ M (BT
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Per D.N. Panda:

Learned Counsel says that Cenvat credit was disallowed
in respect of service tax paid on the bills issued by Chartered
Accountant, security agency, and National Insurance Co. The
insufficiency of details can be provided, if the matter goes
back or Revenue M inquiry about authencity of the bills.
Therefore, the matter may be remanded for curing defects.

2. Learned D.R. on the other hand, says that in absence of
details in the biIIs}Cenvat credit was disallowed.

3. Heard both sides and peruséd the record.

4. Perusal of annexure 8 to the show cause notice shows
that Cenvat credit has been claimed in respect of service tax
arising out of bills issued by Chartered Accountant, transport,
security service provider, insurance service provider,
maintenance service provider, and management service
provider, etc. At the end of Revenue jo inquiry is conducted
to prove that bills were not proper. ... ‘fhere is no
investigation done . the concerned issuing bills,

There is also no allegation of no deposit of service tax by
service provider. To remove hardship and also to protect
interest of justice it would be proper to conduct inquiry and
examine whether the defects are c\urable in nature. If
curable, the assessee may not be denied Cenvat credit.

5. In view of reasoning above, dispensing with

requirement of pre-deposit)the matter is remanded to original

authority to grant fair opportunity of hearing to the appellant:
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and remove the defects mentioned in annexure ‘A’ to the
show cause notice. Reasoned and .. “jgrder indicating
outcome of removal of defect, if any, be passed.

(Dictated & pronounced in the Open Court.)

(D.N. PANDA)
JUDICIAL MEMBER
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