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Vs
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IN THE CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM, NEW DELHI-110066.
BENCH-SM

Excise Appeal N0.3530/06-SM

[Arising out of Order-in-Appeal No.78/RPR-11/2006
dated 17.07.06 passed by the Commissioner (Appeals),
Raipur].
CCE, Raipur

..Appellant

Vs.

M/s. Top Worth Steel (P) Ltd.
Respondent

Present for the Appellant : Shri S.K. Bhaskar, DR
Present for the Respondent: Ms. Neha Gulati, Advocate

Coram: HON’BLE MR. D.N. PANDA, JUDICIAL MEMBER

Date of Hearing/Decision:14.12.2011
Y
M/ ORDER NO. C] §§/ 2of/ ! VgATgIZ):J

PER: D.N.PANDA

Ld. Counsel says that the matter may be
adjourned. But Id. DR says that certain goods claimed to
have been used for manufacture of capital goods are

used for claiming cenvat credit.

2
2. In similar cases ianatch of appealg/the matter has

been remanded to Original authority in view of decisions




£ - 3530(200% S

of Hon’ble Supreme Court as well as Hon’ble High Court
of Karnataka and decisions of Tribunal as under:-

1. Saraswati Sugar Mills vs. Commissioner of Central
Excise, Delhi-III reported in 2011 (270) ELT 465 (S.C.)

2. Commissioner of Central Excise, Jaipur Vvs.
Rajasthan Spinning & Weaving Mills Ltd. reported in
2010 (255) ELT 481 (S.C.)

3. Commissioner of Central Excise, Mysore vs. ICL
Sugars Ltd. reported in 2011 (271) E.L.T. 360 (Kar.)

4, Vandana Global Ltd. vs. Commissioner of Central
Excise, Raipur reported in 2010 (253) E.L.T. 440 (Tri.-
LB)

3. Following the consistency, this matterc'Aalso

remanded to Adjudicating Authority to grant fair
opportunity of hearing to the appellant in the light of
above judgements. Since the matter relates to question
of law, all legal pleadings are open to the appellant to

advance before adjudicating authority.
[Dictated & Pronounced in the open Court].

(

(D.N.PANDA)
JUDICIAL MEMBER
Anita




