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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,
WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066

COURT NO. IV

Central Excise appeal No. 3641 of 2010-SM

(Arising out of Order-in-Appeal No. 132-CE/Appl/GZB/2010
dated 20.7.2010 passed by the Commissioner of Central
Excise & Service Tax (Appeals), Ghaziabad)

Date of Hearing/decision: 26" December, 2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member

1 | Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

M/s. M.B. Rubber Pvt. Ltd., Appellant
Vs.

CCE, Ghaziabad Respondent

Present for the Appellant : Shri S.D. Gaur, Consultant

Present for the Respondent : Shri R.K. Verma, DR
Coram: Hon’ble Shri D.N. Panda, Judicial Member

FINAL ORDER NO. 0}63%%/[1 3”’/@

Per D.N. Panda:

Learned Counsel says that when the appellate authority
reduced the penalty from Rs. 1,02,196/- to Rs. 10,000/-

applying provision of Section 80 of the Finance Act, 1994




there was no reason why entire waiver of penalty was not
done. He further states that in compliance to stay order
dated 23.9.2011 tax and interest liability was discharged in
cash and the deposit so made is not claimed for refund.
2. Learned D.R. on the other hand, supports the appellate
order.
3. Heard both sides and perused the record.
4, Revenue is not in appeal against the first appellate
order. Therefore, grievance of the appellant deserves
consideration on the quantum of reduction in penalty.
Learned Appellate authority on page 3 of the order has
appreciated that there was interpretation of law involved in
this case for which he invoked Section 80 of the Finance Act,
1994 for exercise of discretion. It appears that the appellant
was subjected to litigation for the above reason. Considering
that judicious exercise of discretion shall meet end of justice
annulling penalty of Rs. 10,000/- even when the appellant
pat & Fes
prays to resolve the dispute paying taxes and interest/LIn the
result, confirming tax and interest penalty leveled is annulied
modifying the first appellate order to reduce the penalty to
nil.

(Pronounced in the open Court)

(D.N.PANDA)
JUDICIAL MEMBER




