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CUSTOMS, EXCISE & SERVICE TAX

APPELLATE TRIBUNAL,

WEST BLOCK NO.II, R.K. PURAM,
NEW DELHI-110066

COURT NO. II

E/Stay No. 220 of 2011 in &
Central Excise appeal No. 187/2011-SM

[Arising out of Order-in-Appeal No. 95/ST/ALLD/2010 dated
30.9.2010 passed by the Commissioner (Appeals), Central
Excise, Allahabad].

Date of Hearing/decision: 26" December, 2011

For approval and signature:

Hon’ble Shri D.N. Panda, Judicial Member

1 Whether Press Reporters may be allowed to see the
Order for publication as per Rule 27 of the CESTAT
(Procedure) Rules, 19827

2 | Whether it should be released under Rule 27 of the
CESTAT (Procedure) Rules, 1982 for publication in any
authoritative report or not?

3 | Whether Their Lordships wish to see the fair copy of
the Order?

4 | Whether Order is to be circulated to the Departmental
authorities?

The General Manager Telecom,

B.S.N.L. Appellant
Vs.

CCE, W ‘ Allahabad

Respondent

Present for the Appellant : Shri Sameer Agarwal, Adv.

Present for the Respondent : Shri P.K. Sharma, D.R.

Coram: Hon'ble Shri D.N. Panda, Judicial Member
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Per D.N. Panda:

Both sides agrees that documents entitling Cenvat
credit during transition period remain unverified for some
reason or the other for which adjudication arose. Shri
- Sameer Agarwal, learned Advocate is fair to state that BSNL
shall produce relevant documents to establish its claim of
credit available to it at the beginning of transition period. The
authority may examine Rule 11 of Cenvat Credit Rules, 2004
and may pass appropriate order. Keeping in view the above
submission of the BSNL, waiving the requirement of pre-
deposit appeal may be remanded.

2. Heard both sides and perused the record.

3. %/Mihe%ir agreement of both sides to resolve the
dispute at grass root level, waiving requirement of pre-
deposit the matter is remanded to the adjudicating authority
to examine the averment of BSNL as aforesaid and granting
fair opportunity of hearing and to pass appropriate order. In
the result, both stay application and appeal are disposed.

(Pronounced in the open Court)

(D.N.PANDA)
JUDICIAL MEMBER
RK




